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Directive No. 1066/2025

Procurement Directive on Centrally Procured
Pharmaceuticals and Medical Equipment by
the Ethiopian Pharmaceutical Supply Service

WHEREAS, it is necessary to provide prompt and
effective responses to evolving health needs, the
occurrence of both anthropogenic and natural health
emergencies, and the increasing public demand for health
insurance over time; and recognizing the importance of
supporting the government’s initiative to promote
domestic pharmaceutical manufacturing for the sustained
supply of pharmaceuticals and medical devices;

WHEREAS, it is appropriate to establish a legal basis, as
the existing public procurement legal frameworks do not
adequately address the procurement of consumables for
closed medical equipment, pharmaceuticals required for
medical research purposes, and those with very short
shelf lives;

WHEREAS,
medical devices possess unique characteristics that

recognizing that pharmaceutical and
require special attention throughout the procurement and
utilization process, it is essential to establish a strategic

procurement system supported by modern technology;

WHEREAS, fostering the development of a robust local
pharmaceutical and medical device manufacturing sector
is critical to reducing dependency on international supply
chains, enhancing national health security, and ensuring

the timely availability of essential health products during
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emergencies and routine healthcare delivery; and
recognizing the need to create an enabling environment
that encourages investment, innovation, and capacity
building within the domestic manufacturing ecosystem;
and acknowledging the importance of preferential
treatment for local manufacturers to stimulate economic

growth and resilience

NOW, THEREFORE, pursuant to the authority vested in
the Ministry of Finance under Sub-article (3) of Article
87 of the Federal Government Procurement and Property
Administration  Proclamation No. 1333/2024, this
Directive is hereby issued.

SECTION ONE
GENERAL PROVISIONS

1. Short Title

This Directive may be cited as “The Ethiopian
Pharmaceutical Supply Service Pharmaceutical and
Medical Devices Procurement Directive No.
1066/2025”.

2. Definitions

Unless the context otherwise requires, and subject to the
definitions provided under the Federal Public
Procurement and Property Administration Proclamation
No. 1333/2024, the following terms shall have the

3
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meanings assigned to them in this Directive:

1.

"Pharmaceutical’ means any substance or mixture
of substances used in the diagnosis, treatment,
mitigation, or prevention of human disease,
disorder, abnormal physical or mental condition, or
their symptoms. It includes biological medicines,
therapeutic  foods, health-related technologies,
medical devices, and any other medical supplies
used as inputs for the provision of health services;

"Medical Device™ means any instrument,
apparatus, implement, machine, appliance, implant,
reagent for in vitro use, software, material, or other
similar or related articles and their accessories,
which do not achieve their primary intended action
by pharmacological, immunological, or metabolic
means in or on the human body, and which are
intended by the manufacturer to be used, alone or in
combination, for a medical purpose. This includes
devices intended for related medical uses, including
the control of contraception;

"Procurement™ means the acquisition of
pharmaceutical and medical devices, including
spare parts, pre-installation preparation, installation,
maintenance services, training, warranty
management, and other resources necessary for the
use of medical devices, as well as services related to
the strengthening of a pharmaceutical supply
management system, whether through purchase,
leasing, or other similar methods;

""Related Services' means any services provided in
connection with the procurement of
pharmaceuticals and medical devices, including the
supply of spare parts, pre-installation preparation,
installation,  maintenance  services, training,
warranty management, and other resources required
for medical devices and services contributing to the
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11.

12.

13.

14.

strengthening of a
management system;

pharmaceutical  supply

""Manufacturer’ means a legal entity engaged in
the production, assembly, mixing, filling, or
packaging of pharmaceuticals or medical devices
using raw materials;

"Pooled Procurement”™ means a procurement
mechanism in which multiple organizations or
countries  collaborate to  consolidate  their
procurement needs, thereby achieving economies of
scale or utilizing pre-negotiated prices from other
organizations’ agreements with suppliers, to ensure
cost-effectiveness and a sustainable supply;

"Ministry" means the Ministry of Finance.

""Health Facility'* means any governmental, non-
governmental, or private entity established to
provide health services to the public;

"The Service" means the

Pharmaceutical Supply Service.

Ethiopian

""Supplier’™ means any person or entity contracted
to supply pharmaceuticals, medical devices, and
related services,

whether produced locally or

imported,;
""Person’ means a natural or juridical person.

"Proclamation’ means the Federal Government
Procurement and  Property  Administration
Proclamation No. 1333/2024

“Electronic System” means any electronic system
adopted by the Service in relation to procurement
activities, including the Electronic Government

Procurement system (eG (eGP)

“Development Partner” means any entity that
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Director General of the Service shall have the following
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duties and responsibilities ;

1.

10.

Ensure that the procurement Unit has a clear
organizational structure that promotes teamwork
and transparency.

Monitor the activities of the procurement Unit and
the endorsing committee to ensure proper execution
of their duties and take corrective measures as
necessary.

Establish, as necessary, an ad hoc committee
including external experts or engage a third party
for complex procurements requiring detailed
technical evaluation.

Establish a negotiation committee for procurements
requiring negotiation with suppliers, determine the
focus areas of the negotiation, and direct the
submission of the negotiation outcomes to the
procurement endorsing committee.

Review and approve the Service's annual
procurement plan, ensuring compliance with this
Directive.

Investigate and handle complaints submitted by
bidders and suppliers.

Decide on procurements to be conducted by third
parties.

Sign contracts and ensure the execution of
procurements in accordance with contractual terms.

Sign pooled procurement agreements and oversee
their implementation.

Take appropriate administrative measures in
response to violations of ethical standards related to
the procurement process.
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5.

Duties and Responsibilities of Procurement

Wing of the Service

Without prejudice to Article 6 of the Proclamation, the

Procurement Wing of the Service shall have the

following duties and responsibilities:

1.

Prepare both a detailed regular and framework
annual procurement plan for pharmaceuticals and
medical devices;

Conduct supplier and supply risk assessments,
develop procurement strategies, and monitor their
implementation;

Conduct market assessments for pharmaceutical
and medical devices to gather and organize up-to-
date price data;

Collaborate with requesting entities to prepare
technical specifications for pharmaceuticals and
medical devices not included in the
pharmaceutical procurement list and provide
necessary clarifications;

In cases where requests are not included in the
pharmaceutical procurement list, initiate market
assessments, prepare contracts, and confirm
advance payment before starting the procurement
process;

Select appropriate procurement methods, prepare
bidding documents using the electronic
procurement system, and submit them to the
procurement endorsing committee, incorporating
any comments from the committee;

ot oo Wit of o Mo Finanton S 2005



7)

8)

9)

10) e d- ¥

11) paven,lF

12) el a7

TH  CoT Naome9® a2001rF  LAD-7
ol (15 PendI N1 (oo9°lTFT  AHDE
AT hd&E holb PPCON: Wbl bo-
NLam  ANTLePT  oowld Pl
1277 eh-thnAA:

Penldd 01%7 NanntCLn 2Co%t  aSs
ATLANLALYTE  MAIATINE  £L4-17 AL
LGN NendI  N14% AL A9LPCI-
TLELPT TMe-LE LANMA ®LI° AT8NT
CLECIN:

ANdAL PSS AT PaosulT (18 aod1f
AT7  PHIBA: 8L L\ WAL N
eheFA: At FA 40 PTH mpPe-
NeA AS Po0T A8 tohg (eI
ahd-dot N1-0C%E AL A8 8.INHA:
Pebnldd  “InNge LPNAA:T AZS.mNP
PLCIN: N6l I N18 N HFINAT U3 PF
aw/lt  Pandd  TINNELDT  LOCAA
MLI° +avA(i PLCIA:

POLPCNH  PovemlF (12T
MIC AT ANLAL PTH NIRRT
NT792¢ LEHAT LmNPA: h?LooAhFTa-
AIP WA TGS AmPP AIN@-F
YNE-SE LOANMAE PTI° ool 8@ Paoniml
Y.L NN N a4 MR,
P9.8C1™ hUP1 ovlB  LALD OeR.D 7
AT8.087 PLCIAN:

12777 NN-£:7 o7
2100770 ®LI° W8 190100 PLCINE
£79°197  @omkT AT ARSE holk
PPCAA:  hhlta NLAM@  A0H£Ee T
ao(\ - PO HhRAA ¢

@M. AS PanS &
MJoEf  MhbnTCrh  P7TH ~COT
ATl FTF A PN AT8.U9° (TavAng
10 Pl oMt 24 PLCIA:

13) N+ TF 70 029" NAANT NO-LLC AL

10.

11.

12.

13.

14.

Publish tender documents through electronic
systems and on the Service’s website as
necessary, and provide or ensure responses to
requests for clarification;

Prepare and manage tender receipt boxes, open
tenders, and invite representatives from
procurement requesting entities and internal audit
units to observe the tender opening;

Receive and safeguard bid securities, and either
confiscate or refund them in accordance with the
tender document provisions;

Keep and safeguard key procurement documents,
including bid submissions; provide explanations
to relevant legal authorities upon request. Where
this incurs additional costs, the requester shall

bear the expense;

Evaluate bid submissions as a team or facilitate

their  evaluation, submit results to the
procurement endorsing committee, and make
necessary revisions based on feedback;

Notify bidders of tender results and awards
electronically and publicly announce the results

simultaneously;

Prepare negotiation focus points on pricing and
related matters for negotiations involving a sole
bidder or
methods;

other competitive  procurement

Manage contracts for pharmaceutical and medical
devices, including the implementation of after -
sales services and extended warranty systems for

complex medical devices;
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Develop and oversee a supplier relationship

management strategy and prepare periodic

reports;
Identify and monitor procurements conducted by
third parties;

Ensure all procurement-related documents are
stored electronically.

Establishment of the Procurement Endorsing
Committee

Pursuant to Article 4(4) of this Directive, a
procurement endorsing committee consisting of
not fewer than three members shall be established
by the Director General of the Service to review

and approve the Service’s procurements.
The committee shall serve a term of no more than

three years.

The Director General may extend the term of
committee members for one additional term if
deemed necessary.

Members of the endorsing committee shall:
a) Hold senior positions within the Service,

as much as possible;
b) Possess diverse professional backgrounds

and substantial knowledge and experience
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7.

related to the Service’s operations,
including procurement;

c) Exhibit good conduct and have no
disciplinary or criminal record related to

procurement.

Duties and Responsibilities of the Procurement

Endorsing Committee

The Procurement Endorsing Committee shall have the

following duties and responsibilities:

1.

11

Verify that the annual procurement plan prepared by
the Procurement Unit aligns with the provisions of
this Directive and submit its feedback to the Director
General.

Ensure that procurement requests are submitted in
accordance with the approved annual procurement
plan.

Examine and approve bid documents prepared by the
Procurement Unit to ensure consistency with this
Directive.

Review and approve tender evaluation reports
submitted by the Procurement Wing, return them for
revision, or cancel them as necessary.

Submit reports to the Director General detailing the
procurement  activities conducted, challenges
encountered, and proposed solutions.

Provide explanations regarding the committee’s
decisions when requested by the Director General or
other authorized bodies.

Decide on the full or partial confiscation of
performance securities from defaulting suppliers.

ot oo Wit of o Mo Finanton S 2005



7)  Té&T PhBoo- APLNDT PO “INNNLE
PG ooA- oo AF8o0A0 OLI°
Nhé:A A79.0L0 LOOGA

8) THWET® N°10+G Po4.09° oo&DU TS
PUNYCS  ooALLDT AL PO1LLT PP
0-tneT AN ALIIM TIhEah fo-
h78.2L7 LA PG

8. 1HLE P 19°070. h7it OWATIL%I°

1) NAPS A7PX 5 700 h7Px 4 ao(\ (.
a-0NON AP+ A9 HCHC P-Etatn 79°197
NTLLAT THDTF a7TH ant82C HCE:
AT P26 NGACT RS ATLANAALTE
NN @ P9.0om  OAgo-C P77
ettt Iee W 19009 heldt:
NAIN0E PGS BRLATC ALLI® STAAN:

2) ot ASLD POLN@ CAMNTF RTC
AL TH® 79°3P 1N gomT  AS
@-0NONTE NPS 8LeE @9 N7
at8LC HCE: PAbm P7.007  UPT
hoat PATO aolP AnNT:

3) h7ir AN H8L.C HC® Po.ovlm-
NAgo-2 DT @LI°  ¢19°29%  hol-bo-
ANANSG AN PTPI° 28+ ALONTA
POLTAN U OLITTTO- LU
naod LT n19°2%1 vl bo-
90N LTCUTFPA

9
9. PLHLEP e7TH 19°29% h°lt  ANCS

ALY
LV avavldf h7bd 8 NalADNt PS SL.LATC
poyebao@m  ALHLLP T 190091 hOlk
eoLntat DALYTES T LG4

8. Approve price adjustments for pharmaceuticals and
medical devices procured under framework
agreements, upon verification of their justification.

8. Establishment of the Ad-hoc Procurement

Evaluation Committee

1. In accordance with Sub-article 4 of Article 5 of
the Proclamation, the Director General may
establish an ad-hoc procurement evaluation
committee  comprising  experts  from  the
Procurement Wing, other work units, and external
professionals, as necessary, for procurements
requiring complex and detailed technical
evaluations.

2. The number of committee members shall be
determined by the Director General or the
ProcurementUnitbased on the estimated financial
value and complexity of the procurement. The
committee shall have no fewer than three members.

3. Any expert selected from the Procurement Wing,
including the chairperson or members of the
evaluation committee, shall disclose any potential
conflict of interest and withdraw from participation
if such a conflict arises.

Duties and Responsibilities of Ad-hoc

Procurement Evaluation Committee

The ad-hoc Procurement Evaluation Committee
established pursuant to Article 8 of this Directive
shall have the following duties and
responsibilities:

12
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. Participate in the

preparation of detailed
procurement specifications and evaluation criteria
during the preparation of bid documents, as
necessary.

. Receive and evaluate bid submissions based on

the specifications and criteria stated in the bid
documents.

. Verify the accuracy of the preliminary evaluation

in accordance with the criteria and methods
stipulated in the bid documents.

. Conduct technical, financial, and post-evaluations

as necessary, and ensure that calculations are
accurate and no action taken unfairly benefits or
harms any bidder.

. Complete the evaluation before the expiration of

the bid validity period.

If the evaluation cannot be completed within the
specified period, request an extension of the bid
validity in accordance with Sub-article 5 of this
Article.

. Record the results of the technical evaluation in

the form of official minutes.

. Provide necessary explanations when requested

by the relevant authorities.

. Confirm that the delivered goods or services

conform to the technical specifications, where
required.

SECTION THREE

PROCUREMENT PLAN PREPARATION
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LECUTPA::

11. Identifying and Collecting Procurement Needs
11. PPH €A% aoAPTS 270000 ifying ing Procu

WAt GaoF P PTH @ATET A?TmP  The Service shall take the following actions to identify

PoLintitT avd A9° hAE:- annual procurement needs:
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PTeA LA AS NTLTI0T 0 aoafT: type, quantity, quality standards, and location;

DAVANCY AN oo SR A Y o | BV AL X o K ¢ c) Identify pharmaceutical and medical devices
PILANT @7 a3 TG fVnI°q

rioritized and given special attention by the
ao\ 4P PT oo\ P g P y

Service;
ao/ PPN FATT (e AdéN LA @LI°

CAAD- GO TPt d) Verify the existence of sufficient suppliers for the

requested items;
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e) Determine estimated prices based on market

appropriate technical knowledge.

12. Organizing Procurement Needs
12. PP §ATRT TILLET danizing

14
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1. In

preparing annual procurement needs,

procurement requesting entities and the Service’s
branches shall consider the following:

a)

b)

d)

f)

Confirm that the need cannot be fulfilled by
alternative means;

Verify that the required items are available in
the market;

Ensure the needs are accurately assessed to

avoid unnecessary expenditures;

Consider future demand growth for long-

term procurement needs;

Ensure the need is based on a regular supply
market , except in unforeseen circumstances;

and

Confirm that procurement needs do not

compromise public or environmental safety.

2. The Service shall consolidate the collected needs
based on market assessment information and the
following conditions:

a)

b)

Pursuant to the provisions of Article 30 Sub-
Article 4 of the proclamation, when the
pharmaceutical, the medical device, the
related service or the installation preparation
work are done together, the procurement type
shall be determined by the contribution that
has made more than 50 (fifty) percent share.

Consolidate similar and identical needs.

Ensure that there are sufficient suppliers in
the market for consolidated procurements or
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13.

16

2.

a)

b)

that the procurement is divided into different
categories to ensure sufficient competition.

d) Ensure that the procurement is favorable for
performance and that there are no prohibitive
conditions;

e) To organize the procurement in a way that

expands  opportunities  for  domestic
producers, micro and small enterprise job
creation associations to compete, and
expands community benefits.

Preparing the Procurement Plan

The Service shall prepare a detailed annual
procurement plan to support the implementation of

its core activities.

The procurement plan shall aim to:

Comply with the government

Article

procurement

principles outlined in 4 of the

Proclamation;

Align with the Service’s work plan and financial

plan, ensuring efficient budget utilization;

Avoid piecemeal procurement by promoting

timely, effective, and cost-efficient processes
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d)

14.

17

through enhanced competition; and

Identify potential procurement risks and

incorporate appropriate risk mitigation strategies.

Content of the Procurement Plan

The procurement plan shall be prepared in
accordance with this Directive and as required by
the electronic procurement system.

The procurement plan shall include:
a) Procurement type and method;
b) Quantity of items to be procured,

c) Financial estimates, budget allocations, and
sources of funding;

d) Suitable contract types; and
e) A schedule of key procurement activities.

The plan shall enable centralized or bulk

procurement where appropriate.

In addition to the elements outlined in sub-article
(2), the plan shall be prepared using the electronic
government procurement system and incorporate
other considerations specific to the nature of each

procurement.
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15.

16.

18

a)

b)

Selecting the Procurement Method

The Service shall select appropriate procurement
methods from those authorized in the
Proclamation and this Directive and specify them
in the procurement plan.

The Service shall ensure all known procurement
needs are included in the plan and that a suitable
procurement method is chosen for each.

Determining the Procurement Execution Time

The Service shall establish a schedule for key

procurement activities using the electronic

procurement system.

When setting the execution timeline, the Service

shall consider:

Alignment of procurement with the Service's

work plan;

Availability of adequate market supply during

the procurement period,;

Compliance with the minimum bid advertising

period stipulated in this Directive, with
sufficient additional time allowed to prepare

bidding documents that encourage broad
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d)

3.

17.

competition; and

Reasonable timeframes for the preparation,
evaluation, and approval of complex or high-
value procurements.

The timeline allocated for each procurement shall
be appropriate and not longer than necessary to

complete the procurement process.

Reviewing the Procurement Plan

Pursuant to Article 7(4) of the Proclamation, the
Procurement Endorsing Committee shall review
the annual procurement plan prepared by the
responsible work unit and submit its comments to
the Director General.

The Procurement Endorsing Committee shall

review the plan verify that:

a) The identified needs align with the Service’s

operational and financial plans;

b) Procurement is the best available option for
meeting each need,

c) Bulk procurement is feasible and considered,;

The plan adheres to the principles of the
Proclamation and this Directive and is

supported by market assessments; and

e) Other requirements relevant to the unique

nature of the Service are fulfilled.
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18. Approval and amendment of Procurement

plan

1. The annual procurement plan, once reviewed by

20

the Procurement Endorsing Committee, shall be
submitted to the Director General for approval.

Before granting approval, the Director General shall
ensure:

a) The plan aligns with operational and financial
plans and enables efficient budget preparation;

b) Procurements eligible for consolidation are
grouped accordingly;

c) Framework agreement procurements are
clearly identified,;

d) Information on third-party procurements is
complete and submitted to the appropriate
authority on time; and

e) The procurement plan comprehensively
includes all needs of the Service and has
undergone review by the Procurement
Endorsing Committee.

3. The Director General shall ensure that a
monitoring system is in place and that the
procurement process adheres to the approved
plan.

4. The procurement plan may be amended at any
time upon the decision of the Director General.

5. Any amended plan shall be communicated

promptly to the relevant work units.
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19. Publicizing the Annual Procurement Plan

1.

2.

20.

The Service shall finalize the annual procurement
plan by the 30th of Hamle (July 30) each
Ethiopian calendar year and publish it via the
electronic  Government Procurement (eGP)
system and on the Service’s official website.

In accordance with Article 27 (4) of the
Proclamation, the Service shall ensure that all
procurement planning activities are conducted
through the electronic procurement system.

SECTION FOUR
PROCUREMENT METHODS

Types of Procurement Methods

5 The following procurement methods shall be

implemented on the procurement execution process of
the Service:

1.

o c w N

21.

21

Open Tender,

Selective Tender

Limited Tender,

Request for Quotation, and

Direct Procurement.

Open Tender

Open Tender is a procurement method whereby
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22.

any interested bidder may participate in a tender
issued by the Service without restriction. It is
primarily used for procurements with high
estimated costs and aims to allow broad
participation.

. Unless otherwise provided in the Proclamation or

this Directive, all procurements shall be
conducted through the Open Tender method.

National Open Tender

Procurement may be conducted through a National Open
Tender if at least one of the following conditions is met:

22

1. The estimated budget for the procurement does

not exceed 3,000,000,000 Birr (Three Billion
Birr).

. Notwithstanding sub-article 1 of this Article, if it

is confirmed that the required pharmaceutical or
medical devices are manufactured locally, or if
conducting the procurement through a national
competitive bid ensures economic advantage and
social benefit, this method may be used without

threshold limitations.
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23. Execution of National Open Tender

Procurement through a National Open Tender shall be

executed in accordance with the following conditions:

1.  The tender notice, tender document, and the
language used in the tender process shall be in
Ambharic ; however, if it is determined that using
English does not hinder fair competition, the
technical specification and the tender document
may be prepared in English.

2. The tender notice shall be published on the
electronic government procurement system and,
in addition, in a widely circulated national
newspaper or other communication platforms that
can reach potential bidders.

3. Without prejudice to sub -article 2 of this Article,
if the procurement is financed by donors or
development partners and their procedures must
be followed, alternative publication methods may
be applied.

4.  Bidders shall be given at least 15 consecutive
days to adequately prepare and submit their bids.

24. International Open Tender

Procurement may be conducted through an International
Open Tender if at least one of the following conditions is

met:

1. Itis confirmed that the pharmaceutical or medical
devices to be procured are not manufactured
locally.
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25.

2. The pharmaceutical or medical devices are not
manufactured locally, and the estimated cost of
procurement exceeds 3,000,000,000 Birr (Three
Billion Birr).

3. Notwithstanding sub-articles 1 and 2 of this
Article, the Service may proceed with
international competitive bidding if it is
confirmed that the capacity or supply
performance of local manufacturers is inadequate,
or if international competitive bidding is deemed
more economical, socially beneficial, or
necessary due to the requirement of foreign
bidders' participation.

Execution of International Open Tender

Procurement through an International Open Tender shall

be executed under the following conditions:

24

1. The tender notice and tender document shall be

prepared in English.

2. The tender notice shall be published on the
electronic government procurement system and,
if necessary, in a widely circulated international
newspaper or other communication channels that

can reach potential foreign bidders.

3. Without prejudice to sub -article 2, if the
procurement is financed by donors or
development partners and their procedures are to
be followed, alternative announcement methods

may be applied.
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4. Bidders shall be given at least 21 consecutive

days to prepare and submit their bid documents.

5. The bid price and bid security submitted by
foreign bidders shall be denominated in a
convertible and widely accepted international

currency.

6. In the case of competition between local and
foreign bidders, all costs related to the shipment
of pharmaceutical or medical devices from the
port of origin to the Service’s warehouse,
including taxes, customs duties, insurance,
transportation, and other related charges, shall be

incorporated as necessary.

7. Payments for goods or services utilized locally by

foreign bidders shall be made in Ethiopian Birr.

8. Foreign bidders shall clearly indicate in their
bidding documents the amounts payable in
foreign currency and Ethiopian Birr to facilitate

the execution of sub-article 7 of this Article.

9. Unless otherwise stated in the contract, any
dispute arising during the execution of the

contract shall be governed by Ethiopian law.
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26. Two Step Tendering

Two -Step Tendering is a procurement method where
bidders participate in multiple stages of competition.
Bidders who qualify in the first stage are invited to
proceed to the next stage for the selection of the
bidder.  This
Qualification Bids and Two-Stage Bids.

successful method includes Pre-

27.  Pre-Qualification bid

Pre-Qualification Bids are conducted to assess bidders’
qualifications in advance, based on the nature and
complexity of the procurement. This involves shortlisting
qualified bidders through either National or International
Pre-Qualification to identify those eligible to participate

in the subsequent bidding stage.

28.  Execution of Pre-Qualification bid

Without prejudice to Article 24 of the Proclamation
regarding the unique nature of pharmaceutical and
medical devices, the execution of a Pre-Qualification Bid

shall observe the following:

1.  The tender notice shall clearly indicate that it is a

26

ot oo Wit of o Mo Finanton S 2005



2)

3)

a P NN OELD AL avlnd LTCNIAN::

PPLao NPT 1.010 PenldI 01 AHU-
9077 (HHIE@ PPLov NPT gl oofNF
Penld N1 AL Nlovoohlt ool ET
STCNIA:

PP L oo NPT aog®/.6m), ao .G
AT QWCLS 98T AALS PULTA
Lr79°: +m884 LCEE A18.24CHN
PI.mee T TMNEE POLhtATT UL P
b BTCNI AN

v/ Mool ®e9° vad°Gs  aodLPPT
9l AR hem T PAD- AICLE

AN ha &g P9°IMNG aneSht QANAMNSE
mré £TPC hoL.2LC7 +£9°F h9na9®
PMS LCETF mL9° hadT N909° ade
L8 P08 WAT@® APMMNE  AhAt
e+17 P9CT Te 9UHIMM 9RhnC
Lt

Ah/0Haonln T A8 AC B8 PHLL P4 25770
L7°CT NaTe2f LA  Pr7¢-
ATPOPA 1S Navfavlf  9°04-4 AL
WP A9°CFT PAST 07P@7 909°
hte e WIPAPLOLT CHMe- PhAf
aoAer), 9Pl LTAN

av/PhPLN@ &COT 2772 9°HI0 9°0NC DL+
i

W/ PavAng® K409 POl AICL:
L] PECEA hmPAL TCELBA:

2.
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pre-qualification bid.

The tender document shall be prepared in
accordance with the standard pre-qualification

template.

Depending on the nature and type of the
procurement, pre-qualification criteria may vary.

However, the required documents shall include:

a) Evidence of experience in the manufacture of

pharmaceutical or medical devices.

b) Product quality certifications issued by the
Ethiopian Food and Drug Authority, a
Stringent Regulatory Authority (SRA), the
World Health Organization, or other
internationally recognized regulatory bodies.

c) Audited financial statements prepared by a
certified auditor. The manfacturers can
submit the audited financial statements of the
international operations of the parent
company if in case the operations in Ethiopia

are in start-up phase.

d) Valid trade registration certificate of the
bidder.

e) Evidence of past performance and work

experience.

f)  Company profile..
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The evaluation shall be conducted based on
criteria set by the Service for Pre-Qualification
Bids.

The Service may permit participation as a
consortium or joint venture. However, if such
arrangements are deemed to adversely affect
competition, bidders that qualify individually
shall not be permitted to participate as part of a

consortium or joint venture.

Bidders who qualify as a consortium or joint
venture and are selected may not later participate

individually in the main bidding process.

Upon acceptance of the pre-qualification results,
the Service shall notify both successful and

unsuccessful bidders.

A successful bidder found to have provided false

information or fails to meet contractual
obligations during post-award evaluation shall be

disqualified from signing the contract.

The bidding documents shall be distributed to the
qualified bidders at their respective addresses
using electronic communication. The remaining
procurement process shall follow procedures for

Restricted Tender.

When necessary, the Service may invite suppliers

from a pre-qualified list established by

development partners for the procurement of
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pharmaceuticals and medical devices.

29. Two-stage bid

A Two-Stage Bid is a procurement method used for
complex procurements where it is difficult to prepare
detailed technical specifications. The first stage is used to
collect technical proposals and prepare a final bidding
document, and the second stage identifies the successful
bidder. This method may be used if at least one of the

following conditions is met:

1.1t
specifications or to

is difficult to prepare detailed technical

understand the unique

characteristics of the procurement.

2. High quality or performance standards are required

for complex procurements.

3. If a lack of clarity about the nature of the
pharmaceutical or medical devices may discourage
participation or result in rejection of bids due to

insufficient specifications.

4. The first stage of the two-stage process shall be

conducted under the following conditions:
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a)

The tender notice shall indicate that the

procurement is to be conducted in two stages.

Bidders shall not be required to submit bid
securities or prices during the first stage.

The tender document shall outline the Service’s
general requirements and guidance for preparing
detailed technical proposals, including evaluation
criteria for selecting bidders eligible for the

second stage.

The process shall follow procedures applicable to

National or International Open Tenders.

Technical proposals shall be opened at the time
and date specified in the invitation.

Evaluation shall be based on the technical
proposals submitted, and the second-stage tender
documents shall be developed accordingly.
Discussions may be held with all, some, or one
bidder to clarify specific issues during the

evaluation..

The second stage shall be executed under the

following conditions:

Tender documents shall be sent to bidders who
passed the first stage, using electronic or other

communication methods.
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b) Bidders shall submit bid security and price offers

in the second stage.

¢) The invitation to the second stage shall clearly
indicate the bid submission deadline, bid

opening time, and other necessary details.

30. Limited Tender

Limited Tender means a procurement procedure whereby
the procuring entity invites selected suppliers to submit
bids by sending invitations directly to their addresses
through electronic or other means of communication,
without issuing a public tender notice, and the winning
bidder is selected based on a comparison of the bids

received.

1. This method may be used if at least one of the

following conditions is met.
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a) In situations requiring urgent procurement of
pharmaceutical or medical devices that may
endanger public health, and when time does

not permit the use of Open Tender.

b) If the pharmaceutical or medical devices are
required only from a limited number of
suppliers due to the nature of the

procurement.

c) When the Service determines that adequate
competition cannot be achieved through Open
Tender due to the small number of suppliers
or manufacturers capable of supplying the

pharmaceutical or medical devices.

d) For the procurement of pharmaceutical or
medical devices manufactured only by a
limited number of suppliers or authorized

agents.

e) When conducting a Limited Tender using a
shortlist obtained from a pre-qualification bid
or from a list established by the Service or a

development partner.

2. The Limited Tender shall follow the same
procedures applicable to National or International

Open Tender, except for the invitation process.

3. The invitation to tender and accompanying

documents shall be sent to the selected bidders at
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their respective addresses via the electronic

procurement  system  or  other  written

communication methods.

. For procurements conducted under Sub-Articles

1(b) and 1(c), the Service shall invite at least two

bidders selected from the list of registered

suppliers in  the government's electronic
procurement system or other approved registration

mechanisms.

. The identity of invited bidders shall not be

disclosed to others.

If all invited bidders have submitted their bids
before the deadline or have indicated their inability
to participate, the bid opening may proceed by
notifying all invitees of the new date and time,

without waiting for the original deadline.

. The Service may waive the requirement for bid

security if it believes that the limited number of
bidders would negatively affect competition. In
such cases, bidders shall instead submit a signed

bid security form with their bid.

. Bidders shall be granted a minimum of 10

consecutive days to prepare and submit their bids.

. The Limited Tender method may only be used

when the total estimated value of the

pharmaceuticals, medical devices, or related

services does not exceed 2,000,000,000 (Two
Billion) Ethiopian Birr.
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Request for Quotation

1. Pursuant to Article 33(4), the Service may utilize
the Request for Quotation (RFQ) method for the
procurement of pharmaceuticals or medical

equipment that can be immediately deployed, are

not suitable for bulk procurement, are produced
for the general market, or have a known and

limited customer base.

2. Pursuant to Article 33(7), Request for Quotation
shall be open to all potential bidders registered in
the electronic procurement system. However, if
implementation challenges arise, the procurement
may be conducted by inviting at least three
potential bidders, subject to the approval of the

Director General.

3. The Request for Quotation method may only be
used when the value of a single purchase order
does not exceed 10,000,000 (Ten Million)
Ethiopian Birr.

4. Procurements under this method may be endorsed
by the Director General or their delegate, without

requiring submission to an Endorsing Committee.

5. At least three suppliers registered in the

government’s electronic procurement system shall

be invited. If fewer than three capable suppliers
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10.

are registered, fewer than three invitations may be

issued.

The identity of invited bidders shall not be
disclosed to others.

To ensure fairness in the process, the Service shall:

a) Ensure equal opportunity for all potential
bidders through a rotation mechanism.
Repeated invitations to the same suppliers

without justification are prohibited.

b) Apply special procedures to prevent potential
collusion among bidders..

Each bidder may submit only one price offer. No
changes shall be made after submission, and no
price negotiation is allowed.

The winning bidder shall be selected based on the
lowest responsive price, provided it aligns with the
estimated budget.

The Service shall prepare standard bidding

documents for Request for Quotation in

consultation with the Public Procurement and

Property Authority and integrate them into the
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electronic procurement system.

11. The supplier’s submitted bid price and the
Service’s purchase order shall constitute a binding
contract. However, for procurements involving
specific or complex features, a formal contract

may also be signed.

12. Procurements that require Open Tender or other
procurement methods shall not be split into
smaller lots to use the Request for Quotation

method.

13. The floating period for Request for Quotation shall
not exceed five days. If necessary, an extension of

up to five additional days may be granted.

32. Direct Procurement

The Service may undertake direct procurement when any
of the following conditions are fulfilled. However, it
shall be ensured that this procurement method is not
employed for the purpose of unduly limiting competition
among potential bidders or to confer an unfair advantage

36
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TPI° AL CAPA avP'r avl DT LSTCNF A on a particular supplier:

1. Where it is proven that the required
1. o@Dt ®RI°  PURISG  avO\SPPF:

nre  hdbiN  NF PAT® oo
(WA L B

pharmaceutical or medical devices is available

from only one known supplier;

2. Where there is an urgent supply gap resulting from
natural or human-made disasters that requires an

immediate response, and such a gap cannot be
2. VHTEE @29 MA@ O(&T hLD

et ANFDL AT PG anPT
N4m¢  PAPCOT AT N4MCS
AAT AT PP HQ LT Naomd9®
ne-tk  ovaoA - WAFFA @RY°
NANTY L, PIC®  hivtdooe  NA@
Vet AL e emS TIC PULLTC
re AT

addressed  through  alternative  procurement
methods, or where failure to procure urgently
would result in serious public health

consequences,

3. Where it is demonstrated that the required
pharmaceutical or medical devices cannot be
procured through other methods without

encountering obstacles related to the preparation

3. hendFd 01 aH18€+  2C 0+£LH or completion of bidding documents;
Fo9° ARt TIAC ALTC PULLNTTT
a&HATS VNG aoALLPT MA-T
P HEQDF ojant PUIRFA oot

4. Where additional supplies or related services are
required in connection with previously procured
pharmaceutical or medical devices, and such

0+em0%g 0.LI1T supplies or services must be procured from the

4. PRI D MNE ESLETG PURISS original supplier due to technical incompatibility

aALePTF el MY OL9°
T2 00 NIADNATF a0}
ALOLATDS Hen1e  MNGTET  @L9°
ANINET DA F08SE oo M
¢ MO MG ©LI° ANt

or undue cost or inconvenience associated with
procurement from an alternative supplier;

5. Where the inclusion of additional supplies or
services not foreseen in the original contract
becomes necessary due to  unforeseen
circumstances, and such inclusion cannot be

AC UMM oo PILT separated from the original contract for technical
haoEaol @ hPéN, aoMT 91L& PT
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Or economic reasons;

. Where the Director General of the Service deems

it feasible, in terms of time and economic
advantage, to procure pharmaceutical or medical
devices,, or related services from a supplier who
has already supplied similar items under an open
tender another

process  conducted by

governmental or non-governmental entity,
provided that the following conditions are met:

a) The quantity to be procured does not

exceed that of the previous procurement

made by the other entity;

b) The supplier who delivered to the

government or non-governmental
organization that issued the tender is no
more than one year after the order was

fulfilled.

c) The supplier agrees to enter into a contract
with the Service under the same terms,
including price and delivery conditions, as
agreed upon with the original procuring

institution;

7. Where a supplier, in the interest of fulfilling

social responsibility, or a development partner
working in the health sector, offers to supply
pharmaceutical or medical devices at a price
substantially lower than the prevailing market
price, and the Director General of the Service

determines that accepting the offer will serve the
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ATI1PLA 4. PLE ool ALLITITE public interest;

7. 0P DALY T Aao @M+ 8. Where it is substantiated that procurement from a
NTLLAY  APE0PT 0L NmSar peer public institution in a foreign country,
HCE h1l04 PA°TT AICT N214CA

pursuant to an existing institutional memorandum
oo’y e PO NAET N+1n PO

DEALET ORI® PRNICS  apdle DT of understanding, will be advantageous to the

APCH  POLTANT  OLA (oo FiG Service in terms of price, delivery time, and

N6LA  oomeboao-  ATVNLON  TPI° quality;

ATLTLENTY OMWININE PG 8L4nTC

N.Jao 3T 9. The specific scope and conditions under which
8. Mol 228 NPLOLe  (dlav negotiations for direct procurement may be

a0 NI°9°rF aowlt (A UIC conducted with a single supplier shall be detailed

NLTY CAIN Nl AT oo 1T in the Service’s internal procurement procedures;

+&9° I ovd09° hPOT WK AS
nNTé ATC AAIANINE POLENT T 10. The period for submitting offers under Direct

TP7° o746 NH@AE MLITT: Procurement shall not exceed five days,
9. ha?e adeN. NPTH AZLLAY  Pir extendable by up to five additional days if

SCeC  PMLLNMNT AT 1TANG necessary.

U3 NA1N10E fo-0T nne-C

L1096\

10.0¢ T A?LLAT® TH @-L L4 Atk
net e eoeent L ha?eat 5
aNAT PANTI°: Pe9° P20 LHO-7
94N ANdAL oo (L Jraoil
A Fen91é AP0 PG 994-H9° LFAA:

33. Additional Procurement
33. Nen?1é PoLLA9° TH

1) N9eY AS OPD A7e& PPy avedy4g 1. Additional procurement may be conducted based on
vn°q ao(\ (P P h7158.0-9° +0 e the supplier's willingness and following the

WINTOETFT LY A AIVT hedn procedures outlined below if it is determined that it

tmlT o ME mPm oo A gav is beneficial to procure additional quantities of
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NaPeND  4&.PL7F AL NavavNltS pharmaceutical, medical devices, or related services

1T N b A U AT o A | L 16 A W Y S P2 from previously procured suppliers of similar type

DI avld.9° LTFAA: and price:
v/ 0ttt POLHH® ooyt

MLI° PVAI°S avAlfe KG LT

a) The quantity of additional pharmaceutical,

medical devices, or related services shall not
WININET T oM hards mPAA exceed 30% of the total value or quantity of the

Py ®L? Mt 30% (MMa  Noot) original contract.
ao AT CANT9°:

A AN N710PE ATLAAR T
THPT harde LS UM 0TaT14 period by up to 30% of the original contract
non P23 Al Adh 30%  (NAA duration.

Noo-f) 794-H9° SFAA:

h/ enTle T ovd B9 PULFA0
PPLO T @A 07 NTLELNT
M 0T oL on himSeent
+7 At NP TAT HNY o 1R
@0t o7 LTCNTA:

ao/ (HenT14 AT1L4.09° 1A NaoCanl Lar
@A niINdo- PimA PO f0Am PO
BT TN1LL) h L PRIV

b)For procurements conducted through framework
agreement, the Service may extend the contract

c)Additional procurement shall be conducted within
the validity period of the original contract or
within nine months from the completion date

of the original contract.

d) During additional procurement, no price increase
shall be permitted beyond the unit price
stipulated in the original contract.

2. Notwithstanding Sub-Acrticle 1(d), if price
adjustment provisions exist in the original

2) NHY A7+d T0-0 Arbd 1 &LA Heé “av” contract and such adjustments are executed, the
etmePa@m NTCI°: Pavfavl @ @A PP additional procurement may be carried out at the
TJ0-thhg COLAPLE hPT AG PP CInthng
nteL1 OFhthhaa- PO ool T
avd.09° SFAMN::

adjusted price.

neEA Aeht SECTION FIVE
PO _AAFT PROCUREMENT APPROACHES

34.  Types of Procurement Approaches
34. PP DAT hLIET P PP
In accordance with  Article 36 (1) of the proclamation,
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1)

2)

6)

35.

N°70+G PULLAI® Tl
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PAHCTh, 1A
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Po0PE T
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NPT TH Te 17 WS hPD PoLTim7
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1)

2)

Po0+4 OI°9°rt PIC PULL Ao NDND
Ml PTIHC HE 1

MLV  A%Px 700 ATPR 1 e+L10-
NSCI°F AN AhdFehrl  LADT
GATET ATT179AT AN AT O AT
P H&DTFT +mPI° 99044 O9°9°r1
PH AALKXI® LTAN:

Pan®: 317 PYNICG avAlPPTF WG AL
WINTDAPT PO10Pe NI WL ARY®  AHU-

may conduct procurement using the following strategies;
. Framework Procurement
. Pooled Procurement
Lease Procurement

1
2
3
4. Turnkey Procurement
5. Electronic Reverse Auction
6

. Contract manufacturing

35. Framework Procurement

The goal of framework procurement is to enable
effective procurement in order to achieve a continuous
supply of pharmaceutical and medical devices while

taking quality and economic advantage into account.

1. Framework procurement shall be conducted

through open tender method.

2. Notwithstanding sub-article 1 of this article, the
Service may use other appropriate procurement
methods to fulfill its continuous needs through

framework procurement.

3. The procurement of pharmaceutical, medical
devices, and related services under framework
procurement shall be conducted by adopting the
standard tender document prepared for this purpose

and framework agreement.
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36. Execution of Framework Procurement
36. P70P% TH hL909°

WAt hOlhdat PRIeET  (he The Service may conduct framework procurement for

f the followi :
PG VI ALAI® CTAA:- one of the following reasons

1. The procurement need is recurrent within a
1) ALA® PTUULANID  TH GATTE

N+mny M o0t N+LI )77, _ _
PoLhOT @RI ThhAF®F  PERATT the exact quantity required.
oM a@N? PUILFA AT

specified period, or it is not possible to determine

2. The Service anticipates an urgent procurement

2) P994.000@ T AP QVLL LA need within a specific time frame because of the
neo P $110 WAT0E 00T U nature of the procurement.
@0T PULLIMC LTS PP FATT
ATL 1T av @ (. LI°7: 3. The pharmaceutical and medical devices to be

3)  penaH @G PUNIOG procured have fluctuating procurement needs or

INIEPT AFAPPER CTIC FATE short shelf life.
?l).ﬁ?: ABC PoombTLe U eATar 4. The pharmaceutical products to be procured are

— life-saving, and possess substantial supply risk

4) PHIC  @0T  APCFF  AdLALO and impact on public health.

PP e AS  hao-  hol-
°CHT IC VIAAC PO6h, +D88LTT 5. Local manufacturers could be preferentially
0L CHT7T AN9A L4400 A0 considered for framework procurement provided
i AR UBF oo AR they meet the requisite standards of quality,
CT AN quantity, and cost competitiveness relative to

imports.

5) P9t oo&DLET Ve AL
S  PAPCOT Do RLET®S
PoNLAN MG HO0ST@  hGtF

6. If there is a new request to procure
pharmaceutical and medical devices, under
special approval of the Director General

0U7%: framework procurement method can be utilized.
6) NasLn AT T e 7. If there is a need to procure life-saving and slow
NA1A770: PG S@60THC NAR U moving pharmaceutical and medical devices.

g WA ao &3 4TG fVnI°q
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37.  Framework Procurement through One-Round

Limited Competition

This type of framework procurement is carried out
through a single-round competitive process in which one
or more bidders are selected based on predefined criteria,
and a framework agreement is concluded for up to a
period of up to seven years The framework procurement
procedures are outlined below:

1) The Service shall issue a tender notice in

accordance with the conditions set forth under
Articles 23 or 25 of this Directive.

2)

In addition to what is provided under Sub-article
1 of this Article , the tender notice and tender
documents shall specify the duration of the
framework agreement, the type of procurement,
the number of potential selected bidders, and the
terms and conditions of the agreement.

3) The tender notice shall indicate that bidders are
required to submit a bid that includes a price
offer.

4) The Service shall conclude a framework
agreement with one successful bidder based on
the outcome of the single-round competition.
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5) Notwithstanding Sub-article 4 of this Article ,
where it is necessary to allow more than one
bidder to participate, the Service may allocate the
total procurement volume among the top-ranked
bidders as follows: 60% to the first-ranked, 40%
to the second-ranked bidder; or in the case of
three bidders, 60% to the first, 25% to the second,
and 15% to the third bidder. However, the service
may also duly consider value addition for
allocation of procurement volumes among
bidders.

6) Without prejudice to Sub-article 5 of this Article ,
such allocation of shares shall only apply if the
respective bidders agree to supply at the price
offered by the winning bidder.

38. Framework Procurement through Repetitive-
Round Limited Competition (Mini-
Competition)

This type of framework procurement involves

concluding a framework agreement with one or more

bidders selected from the participants of the initial
competition, without including any additional bidders,

and is carried out according to the following procedures;

1) The Service shall issue a tender notice in
accordance with the conditions set forth under
Articles 23 or 25 of this Directive.

2) In addition to what is provided Sub-article 1 of
this Article , the tender notice and tender
documents shall specify the duration of the

framework agreement, the type of procurement,
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the number of potential selected bidders, and the

terms and conditions of the agreement.

N°rET PATG hETT AS AT 3) The tender notice shall indicate that bidders are
Lo nTOPE OFITrE avdAT NEA required to submit a bid that includes a price
NJo¢ P7LTA PATS  UR3PTT
S P I offer.
3) KT POT bt PovmlF NI 4) A determination shall be made on whether an
izn&:‘r(.‘ﬂ e o AL avInR additional round of competition is required to
— conclude individual contract agreements with
4) M0-LLs WLEAS At T OC bidders who pass the first-round evaluation.
PN O9°9°r Aavdl9® AthFF L
WM AmTE OLEC ULENLATD 5) Pursuant to Sub-article 4 of this Article, Where
NAae P77 Ahao P :
N an additional round of competition is required,
5) (LY  ATPX 700 ATPR 4 ool :
CIUOPE DD ATDELI® AthdIe IC the tender documents shall outline the terms and
O-L&C 9949  hPh PULHOED- conditions of the framework agreement, the
Pendd N1 h?oPe  Q9CTE bidding process, the relative weights of the
a0l AP NIA AJ @k COLTA PTG evaluation criteria, and other relevant details.
VB3P P84T - CHT
hG ovaoll§ a0 CHT AR LT 6) The tender documents shall state that subsequent
AS MOT TPA oolBPTT Tt ) .
AT procurement will be conducted through price
competition among the technically qualified
6) Athrre HC 0710410 @-L£&C . .
NooEal e WC OEhth  99°199- bidders from the first round.
e PPr  TadFT  hhag  071A
NEnth Ne OCr 4T TF  aohhd
PPY @LEC N1LLT T avdA9°
ATRTLFN el 018 o0 T
avaoAn-t AANT::
39.  Pre-bid Conference

PP Loo-gls DA

The Service may organize a pre-bid conference to

A1NINE AC16PS Ok @M ST (A
A7L A0NTE DR 0T OtevAht@- aow (ot
PPLan gl ONNN 9247 LTAN:-

enhance the effectiveness of the framework procurement

process under the following conditions:
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1) The

2) The pre-bid conference shall

Service shall notify in the tender
announcement that the date, time, and place for a
pre-bid conferenceand if virtual arrangement is
considered as an optionit should be stated in the
tender document.

be conducted
transparently, providing equal opportunity for all
bidders to participate, although participation is
not mandatory. The conference shall address
potential issues concerning contract management.

3) Following the conference, bidders may submit

questions or requests for clarification to the
address specified in the Instructions to Bidders,

before the stated deadline.

4) Minutes of the pre-bid conference shall be

recorded, and shared with all prospective bidders
by uploading them to the electronic procurement
system and the Service's website.

Tender Evaluation
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Section Six of this Directive, in addition to the following:
+thtae BhGmGA:-

’ o iy 1) Verify whether bidders have submitted all
) ADLEC PPl +‘_ﬂ;”d' nfm’z“d‘ 'p" required legal, technical, financial, and other
ermee  COORYTE PNPTr CbhLa: relevant documentation as specified in the tender
P4LIN AT ANT  ANLAL (1L document, and distinguish between responsive
TP (ovoeCooC htdboomt and non-responsive bids.
aNLCFT ATIC NES NEe CAPT7
oA 2) Conduct a price evaluation among technically
qualified bidders, taking into account life cycle

2) NEath 29°1M@0 NEe PP Hed-ET cost and other relevant economic considerations.

i‘z‘lﬂ‘:‘? ‘P: “”D(,];"?‘ f£3‘7:+22h+fh 3) Identify the bidder offering the lowest evaluated
vem o OER, ) F-a, price among those who meet the minimum
£L£L1 £PD 17T TIUL technical and financial requirements stated in the

3) Nl 1% AL ¢HIABDr tender document.

PUIDLLLLG v27°11 aoN4.Ct 4) Before announcing the winning bidder(s), the
Naome9®  ao(l3E ®L9° HPHE Service may verify the capacity of the bidder(s)
PIIDELLE ooNA.CATT 9N avhhA to perform the framework agreement based on
HNPA4E PO LPLND T +ol-T aoAeT: post-qualification criteria.

4) P96PG PIC anl  A(GSELPT L4 5) Where necessary, and in accordance with
Navll 2Fm ADPLI® AliSé tomd-ET provisions stated in the tender documents, the
MY  avanle  £3919F  av(li Service may enter into a framework agreement
POVBPE  NIOIOLF Aapl090 AT \k/)vgg morehthan on(:)sqccedssfurl] bldd(ir. Verlf)lltha:t
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5) NendFd 018 AL N9L2A00 A0 necessary documents as stipulated in the tender
haze  NAL  htPr  AlSé&2F oC document and distinguish between qualified and
PI0PG NI°I°1 T avd L9 BFAN: unqualified bidders.

41.  Signing Framework Agreement
PI0PE OI°T°1T DATDLLT® Jning J
1. The Service may enter into a framework

TS o LN P i I A | 101 [l I N WA A Y [
N APeNPT 2C aAdh OO+ Goot
ALCOH PTUTAN @ P90.4.L9° OWP7%E
NN 0 PoLhtt7 AS AT
VB3 2T 071900 AL TiCo v
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agreement with the successful bidder(s)

selected through the issued tender, which might

last up to seven years, under the following
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conditions;

a) The required procurement quantity and the
capacity of the selected bidder do not match

the required supply.

b) There are multiple similar suppliers in the

market, and it is necessary to provide

procurement opportunities to more suppliers.

c) The market price is highly volatile, and it is

necessary to finalize the procurement

promptly based on the submitted price.

2. The Service may invite other bidders to
establish a contract agreement based on the
winning price, and the number of invited
bidders and their shares shall be determined
based on the procurement nature and the

following conditions.

a) If the Service believes it is necessary to
establish a framework agreement contract
with two bidders, 60% of the total agreement
quantity shall be allocated to the first bidder,
and 40% to the second bidder after the

concession to supply with the winner price.

b) If the Service believes it is necessary to
establish a framework agreement contract
with three Dbidders, 60% of the total

agreement quantity shall be allocated to the
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d)

a)

b)

c)

d)

first bidder, after their concession to supply
with the winning price, 25% to the second
bidder, and 15% to the third bidder.

Without prejudice to Sub-article 2(a), the first
bidder shall have priorities on matters of

choice.

Without prejudice to Sub-article 2(a) and (b),

the Service may establish framework

agreement with only one bidder.

Notwithstanding the maximum duration of
seven years, suppliers shall be required to
submit a performance guarantee equal to at
least 10% of the purchase order value, which

shall be deducted from the total contract value.

The Service may terminate the framework

agreement for any of the following reasons:

The supplier fails to fulfill contractual
obligations.
The Service’s procurement requirements
change substantially for documented

reasons.

The agreed contract price significantly deviates
from prevailing market prices, potentially

harming the interests of the Service.

In cases falling under sub-articles 6 (b) or
6(c), the Service shall provide at least one

month’s prior written notice to the supplier,
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1)

2)

50

a) Price adjustments shall

detailing the reason and the effective date of

termination.

Signing a framework Agreement

The service shall establish a contract agreement
with the winning bidders from the one-round
limited competition.

The Service will perform the following detailed
tasks when executing a framework agreement
contract through a limited and repetitive price
competition process:

a)Establish an overall framework agreement with

bidders who meet the initial evaluation

criteria.

b)The service conducts a price competition among

the bidders who meet the initial evaluation
criteria for a repetitive supply requirement in
order to reach a supply agreement with the

lowest bidder.

3) Price adjustments in framework procurement

shall follow the following procedures:

be based on a
predefined formula, reflecting the difference

between market prices at the time of contract
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signing and the time of the adjustment request.

b) The contract price to be adjusted shall be used
as the basis for the next price adjustment

calculation.

c) Price revisions shall be made using current
market data provided by the supplier, and shall
reflect changes between the date of request and

the Service’s approval.

d) The supplier shall respond to the Service within
fifteen days of receiving notice of the price
change request.

e) If the adjusted price exceeds 30% of the initial

agreement price, the agreement may be

terminated.

f) Notwithstanding sub-article 3 (e) of this
Avrticle, where the adjustment exceeds 30%,
the Service may instead initiate negotiations

through a designated negotiation committee.

g) For donor-funded procurements, the Service
may apply the price indices issued by the

relevant donor organization.

4) The Service may accept and manage product

substitutions  arising  from  technological
advancement, provided that the new products
meet the minimum quality standards and do not

result in price increases.
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43.  Pooled Procurement

The Service may conduct pooled procurement with
both

domestic and international, to ensure better value for

governmental and non-governmental entities,
money and sustainable supply. The types of pooled

procurement shall include the following.

44.  Group Contracting

1. The Service may carry out procurement jointly with
governmental and non-governmental entities located
within or outside the country.

2. Without prejudice to Sub-article 1 of this Article,
participating entities may individually conclude

contracts with the successful bidder.

45. Central Contracting

1. Pursuant to an agreement between the Service
and governmental or non-governmental entities,
either within or outside the country, centralized
procurement may be conducted at the central
level by a designated body representing the

entities, or by a representative entity selected

52
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46.

from among the participating entities.

Without prejudice to Sub-article 1 of this Acrticle,
the Service may procure goods or services under
a contract established through a central
contracting arrangement with the successful

bidder.

Pre-Conditions for Pooled Procurement

The Service shall conduct a cost-benefit analysis
to assess the merits of consolidated procurement
prior to entering into any agreement with

participating entities.

The shall

memorandum of understanding with the entities

Service prepare and sign a

that intend to engage in pooled procurement.

The joint agreement document shall specify the
rationale and objectives of the consolidated
procurement, the list of participating entities,
their respective roles, the type of procurement,

and the duration of the pooled agreement.

Where pooled procurement is conducted through
group contracting, the Service shall conclude
contracts with the successful bidders based on
aggregated demand.

Where pooled procurement is conducted through
central contracting, the Service shall procure from
the successful bidder in accordance with the
contract signed by the jointly represented entity.
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Execution of Pooled Procurement

. The designated entity responsible for leading the

pooled procurement shall collect procurement
requirements from the participating entities.

. The pooled procurement bidding documents may

be prepared jointly or individually by the

participating entities.

. The lead entity shall prepare a draft bidding

document and solicit feedback; the final bidding
document shall be prepared and approved by the

lead entity.

. The tender announcement shall be issued by the

lead entity and may be disseminated through all
participating entities, as appropriate, to ensure

wider access.

. The bid evaluation may be conducted by experts

from the lead entity and/or participating entities.

. The procurement process shall follow the method

of procurement mutually agreed upon by the

participating entities.

. Matters related to performance guarantees and

contract administration shall be handled in
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accordance with the agreement among the

participating entities.

8. Additional procurement may only be conducted if
the preconditions for additional procurement, as

set forth in this directive, are met.

48. Lease Procurement

The Service may conduct lease procurement for medical
devices that are complex in nature and require advanced
technology and significant financial capacity, using the

procurement methods specified in this directive.

49. Pre-Conditions for Lease Procurement

1. Prior to deciding to procure medical devices
through a lease agreement, it shall be confirmed
that the procurement offers benefits in terms of
cost-effectiveness, and

operational efficiency,

technological advancement.

2. The Service shall establish a technical committee

responsible for evaluating the qualifications,
experience, and market prices of bidders
participating in the lease procurement.
3. The lease agreement shall include the lease period,
55
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50.

lease payment amount, responsibilities related to

pre-installation and installation, training

responsibilities,  maintenance  responsibilities,
insurance coverage, dispute resolution mechanisms,
and the overall conditions for terminating the
agreement.

The lease period for medical devices and related
services shall vary depending on the nature of the

equipment, but it shall not exceed ten years.

Lease Arrangement involving the purchase of
Reagents while the Medical Device is Supplied
on a Placement Basis

The implementation details of this lease option shall be

specified in

the framework agreement concluded

between the Service and the winning bidder.

56

1. Under this lease option, bidders meeting the
minimum technical requirements and offering the
lowest price shall supply the medical devices
free of charge to health facilities for the duration
of the lease agreement.

2. During the lease agreement period, the Service
shall be required to procure reagents and related
consumables directly from the winning bidder,
based on the specifications outlined in the tender
document.

3. The

necessary through mutual consent between the

lease agreement may be extended as
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Service and the supplier; however, the supplier
shall be responsible for replacing the medical
device with a new one based on a life cycle

analysis of the existing device.

. Without prejudice to Sub-article 1 of this Article,

upon expiry of the agreement between the Service
and the supplier, the ownership of the medical
equipment shall remain with the supplier;
however, ownership may be transferred to the
health facility based on a special agreement

between the health facility and the supplier.

. The supplier shall cover the costs of all related

services, including transportation to the
installation site, pre-installation technical support,
installation, testing, training, maintenance, and
spare parts, to ensure uninterrupted service
delivery.

If ownership of the medical device is not
transferred to the health facility upon termination
of the lease agreement, the supplier shall bear the
costs of removing or decommissioning the
device.
In the event of significant technological
advancements, product packaging improvements,
or updated standard operating procedures during
the lease period, the supplier shall be required to
upgrade the medical devices accordingly, and the
price may be adjusted through negotiation
between the parties.

The Service may limit the types of medical

devices offered for placement under Article 50,
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based on standardization guidelines, where the
availability of multiple device types results in
increased costs for reagents, spare parts, and

training.

Lease arrangement in which the supplier

recovers costs from service fees

The implementation details of this lease arrangement

shall be specified in the framework agreement concluded

between the Service and the winning bidder.

58

1. Bidders shall compete based on the service price

offered by those meeting the minimum technical
requirements; the bidder offering the lowest price,
without exceeding the average service cost
estimated by the health facility, shall be selected

as the winner.

. The supplier selected under Sub-article 1 shall

cover all costs related to the medical devices,
including transportation to the health facility, pre-
installation work, installation, testing,
maintenance, and training. The supplier shall also
provide the required reagents, consumables, and
adequately trained personnel to ensure that the

service is delivered as required for the duration of
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. Without prejudice to Sub-

the agreement, as determined in the bid document
and subsequent contract.

If all bids exceed the estimated cost under Sub-
article 1, negotiations shall be conducted with the
bidder offering the best price to ensure that the

service fee does not exceed the estimated cost.

article 3if the
negotiated price still exceeds the estimated cost,
and provided that re-tendering would not result in
a better price, the Service may proceed with the
agreement if the excess does not exceed 15% of

the estimated cost.

. The period over which the supplier recovers the

cost of service provision, including profit, shall
be specified in the agreement between the health
facility and the supplier. At the end of this period,
the supplier shall retain ownership of the medical

device.

. During contract execution, either the health

facility or the supplier may request a price
adjustment; however, such requests may only be
the contract's

made after three years of

implementation.

. Upon request by the health facility, the lease

agreement may be extended through mutual
consent between the Service and the supplier;
however, if the medical device is depreciated
based on life cycle analysis, the supplier shall be
responsible for replacing it.
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52.  Turnkey Procurement

Turnkey procurement refers to the procurement of
medical devices along with associated services, such as
site design, construction, installation, commissioning,
and training. The Service may conduct turnkey
procurement based on requests from the procuring
entities.

1. The Service may conduct turnkey procurement

where it determines that combining related
procurements of medical devices into a single

tender offers greater benefits.

2. Turnkey procurement may include one or more

types of procurement, as necessary.

53. Execution of Turnkey Procurement

1. The feasibility of turnkey procurement shall be
approved by the Director General of the Service.

2. The bidder offering the lowest total price for the
medical devices, site preparation, installation,
commissioning, and training shall be selected as
the winner.

3. The tender document shall include detailed
address information of the requesting entity to
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facilitate bid preparation.

4. A pre-bid conference may be conducted as
necessary for turnkey procurement.

54. Electronic Reverse Auction

Electronic reverse auction refers to a procurement
strategy in which selected pharmaceutical are procured
through an auction process where prices decrease over
time among pre-qualified bidders using electronic means.
The bidder offering the lowest final price within the
specified time shall be selected as the winner.

55.  Pre-Conditions for Electronic Reverse Auction

1. The Service shall ensure that it has its own
dedicated procurement portal or that it is possible
to use the electronic government procurement
system, or another secure and reliable electronic
procurement portal.

2. The

procurement strategy shall not require complex

pharmaceutical identified for  this

technical evaluation.

3. There shall be a sufficient number of suppliers
registered by the relevant regulatory authority for
the selected pharmaceutical.

4. Bidders selected to participate in this
procurement strategy shall be included in the

Service’s list of prequalified suppliers.

5. The Service may establish a price node that

61
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decreases over time, as necessary.

Execution of Electronic Reverse Auction

. The electronic reverse auction shall be conducted

through electronic means.

electronic reverse auction shall

. The tender notice and tender document for the

include at least

the following key information;

a)

b)

d)

9)

Bidders interested must

register in the electronic reverse auction

to participate

bidder list before the auction begins.

A clear and unambiguous description of the
procurement requirements and the terms and

conditions of the contract.

A description of the evaluation criteria and

the evaluation process.

Confirmation that the auction will be

conducted based on decreasing bid prices.

Indication of whether bid security is

required.

The time frame within which interested
bidders must register in the electronic

reverse auction bidder list.

Other necessary conditions specified in the

electronic  reverse auction execution
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guidelines.

57.  Registration of Bidders for Electronic Reverse

Auction

1. Bidders participating in the electronic reverse

auction shall be pre-registered for this purpose.

2. The Service shall provide a confirmation of

registration to the pre-registered bidders.

3. If the number of registered bidders is insufficient
to ensure adequate competition, the Service may
extend the registration period or cancel the

auction as necessary.

4. The minimum number of registered bidders
required for the auction shall not be less than

three.

58. Evaluation Process for Electronic Reverse

Auction

The evaluation of the electronic reverse auction shall be
conducted in accordance with the procedures outlined in

this directive, as well as the following steps:

1. The Service shall ensure equal opportunity for all

63
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10.

participating bidders.

Evaluation shall be conducted using an electronic
system designed for this purpose, ensuring

transparency and preventing human intervention.

Bidders selected for price competition shall be
prequalified and registered with the appropriate

regulatory authority.

Each bidder shall receive real-time information
about their relative position in the auction to

allow for price adjustments.

Notwithstanding sub-articles 1 and 3, there shall
be no communication between the Service and
any bidder, or among bidders, during the auction

process.

The Service shall not disclose any bidder’s
identity to other participants to ensure
confidentiality.

If technical issues prevent the auction from
proceeding, the Service may extend or cancel the

auction.

The bidder offering the lowest price within the
specified timeframe shall be declared the winner.

The Service shall notify all bidders of the auction
results based on the procedures and criteria set

forth in this directive.

If the lowest bidder is found to be unqualified or

unable to perform the contract, the Service may
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. The

. The Service shall

award the contract to the next lowest bidder.The
service shall provide equal opportunities for all

participating bidders.

Contract Manufacturing

into  contract

with

Service may enter

manufacturing agreements local
manufacturers for selected pharmaceuticals or
medical devices by procuring the raw materials,
where deemed necessary following a cost-benefit

analysis.

. Notwithstanding sub-article 1 of this Article, if

the product cannot be manufactured locally, the
Service may facilitate joint ventures between
local and international manufacturers to carry out

the manufacturing.

adhere to the following

preconditions when implementing contract

manufacturing of pharmaceuticals or medical
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devices.

a) Where there are limited or no manufacturers
for the selected pharmaceutical or medical
device, or where procuring the finished
product financial

requires  significant

capacity.

b) Where the Service repeatedly issues tenders

to procure highly demanded
pharmaceuticals or medical devices but fails

to secure a supplier.

4. The process of identifying manufacturers and

procuring raw materials for pharmaceuticals shall
be carried out in accordance with the appropriate

procurement methods outlined in this directive.

SECTION SIX

TENDERING PROCEDURES

Tender Announcement

The Service shall issue a tender announcement at
least once through the electronic procurement
system, a widely circulated newspaper, or other

appropriate communication methods to ensure
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adequate bidder participation.

The tender

announcement shall include at

minimum the following information:

3)
b)

d)

9)

h)

)

The name and address of the Service.

The types of pharmaceuticals and medical

devices included in the procurement.

The procurement method and tender

reference number.

The eligibility criteria for bidders to obtain

the tender document.

Any applicable fee for purchasing the
tender document and the location where it

may be obtained.

The deadline for submission of bid
documents and the date and time of bid

opening.

A statement indicating that bid documents
submitted after the specified deadline will

not be accepted.

The amount and form of bid security

required.

The language of the bid and any additional
information the Service deems necessary

to disclose to bidders.

A statement that the Service reserves the
right to cancel the tender in whole or in
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partThe name and address of the Service.

Tender Document

The Service, in collaboration with the Public
Procurement and Property Authority, shall prepare
a standard tender document for the procurement of
pharmaceuticals and medical devices and integrate
it into the electronic government procurement

system.

Without prejudice to Sub-article 1 of this Article,
the Service may use tender documents prepared by
development partners for procurements financed
by such partners.

When preparing the tender document, the Service
shall ensure that no changes are made to the
Instructions to Bidders or the General Conditions
of Contract, although other sections may be
adjusted depending on the type and nature of the

procurement.

The Service shall use the electronic government

procurement system to prepare the tender

document.

Notwithstanding Sub-article 4 of this Article, if the
Service is unable to use the electronic government
procurement system for valid reasons, it shall
request authorization from the Public Procurement
and Property Authority to use an alternative
method for preparing the bid document.

The Service shall make the tender document
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available to bidders as stated in the tender

announcement, either free of charge or for a fee.

62. Instructions to Bidder

1. The Service shall provide Instructions to Bidders

along with a detailed Tender Information Sheet.

2. While the standard Instructions to Bidders shall
not be altered, any amendments or additional
explanations shall be included in the Bid Data
Sheet Sheet.

3. The Bid Data Sheet shall include the following
key details:

a) A general description of the pharmaceutical,
medical devices, or related services to be
procured, the name and address of the Service,

and the source of funding.

b) The requirements for local bidders to submit a
valid tax clearance certificate, professional
license, renewed business license, and other

relevant supporting documents.

c) The requirements for foreign bidders to submit
a company registration certificate or license

issued in their country of establishment.
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d) The address and timeline for submitting

clarification requests regarding the tender

document.

e) The content and format of the bid, including the
language of submission, documents specified in
the standard tender

document, and any

additional required documents or forms.

f) The deadline for submission of bid documents

and the date and time of the bid opening.

g) A statement that bid documents submitted after

the closing time will not be accepted.

h) An anti-bribery pledge form, requiring bidders
to affirm compliance with Ethiopian anti-

corruption and anti-fraud laws.

1) If samples of pharmaceuticals and medical
devices are required, the time and location for
submitting samples, along with a statement
indicating whether samples will be returned to
unsuccessful bidders.

J) The evaluation methods and criteria.

k) Conditions for price adjustments during contract

execution.

I) The amount, form, and validity period of bid
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63.

71

. The Service shall

security and performance security.

m)The validity period of the bid price and the time

and place for submission.

n) Any  preferential  treatment for local

manufacturers.

0) Whether the technical and financial proposals

shall be submitted separately or together.

p) If advance payment is required, the amount and

acceptable forms of security.

q) A statement that bidders may file complaints
and appeals in accordance with this Directive if
dissatisfied with the bid process, along with the

procedure for filing such complaints.

r) If the Service deems it necessary to increase or
decrease the quantity specified in the bidding
document before signing the contract, it may do
so by up to thirty percent (30%) without altering
the price offered by the winning bidder.

Technical Specifications

prepare detailed technical

specifications for all procurements.

. The technical specifications shall be based on

user requirements and designed to promote fair
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. Technical specifications shall

. National or

competition, taking into account the type,
function, performance, and technical standards of

the goods or services.

. The technical specifications shall form part of the

contract and be used to verify compliance during

delivery.

. The technical specifications for the required

pharmaceuticals and medical devices shall be
prepared jointly by experts from the Service and

the requesting entity.

. The Service may seek external technical support

or hire consultants for the preparation of

specifications for complex procurements.

not refer to any
specific manufacturer, service provider, or

country of origin.

. Notwithstanding Sub-article 6 of this Article, in

exceptional cases, the specifications may include
a trade name followed by the phrase “or

equivalent.”

international ~ standards and
certifications issued by recognized bodies may be

incorporated in the technical specifications.

. The technical specifications shall be included in

the bidding document and must be detailed and
comprehensive enough to allow bidders to

prepare accurate proposals.
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73

Bid Forms and Price Schedule

The Service shall include the bid form, price

schedule, and other relevant forms to be
completed by bidders in the tender documents it
prepares, either in hard copy or through the
government electronic

procurement system,

depending on the nature of the procurement.

The price submission form prepared by the
Service shall be designed to clearly present the
offered price, including, where applicable, taxes
and shall

and other price-related elements,

facilitate a transparent and efficient bid

evaluation process.

The bid form shall enable prospective bidders to
submit clear and comprehensive bid proposals,
demonstrate an understanding of the bidding
process, discourage misconduct or interference in
the bidding, and ensure that the bidder assumes

full responsibility for the bid submitted.
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General and Special Contract Conditions

The Service shall include the general and special
contract conditions in the tender document to make

them accessible to bidders.

No amendments can be made to the general contract

conditions in the standard tender document;
however, adjustments may be made to the special
contract conditions based on the type and nature of
the procurement by referring to the clauses set out in

the general contract conditions.

Without prejudice to Sub-article 1 and 2 of this

Article, though the special contract conditions
prepared by the Service varies depending on the type
of the procurement, it shall include at least the

following:

defined

responsibilities of the bidders and the Service,

a) Clearly obligations and
and confirmation that the obligations imposed
on the Service are legally enforceable and can

be fulfilled.

b) The main procedures for contract execution,

delivery time, packaging, transportation
responsibilities, price adjustments, payment
settlement, inspection and handovering
procedures, securities, and other relevant

arrangements.

c) The contract terms and conditions set forth in
this directive to protect the benefits of the
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1.

2.

75

Service are properly included in the contract.

Preparation of Eligibility and Evaluation

Criteria

The Service shall explicitly delineate the standards
for assessing the procurement within the eligibility
and evaluation criteria section of the bidding

document.

Although the bid evaluation criteria may vary
depending on the type of procurement, it shall be
executed based on one of the following two

fundamental evaluation methods.

a. Determining the minimum technical
evaluation criteria for the procurement
and selecting the bidder who meets the
minimum technical requirements and

offers the lowest price; or

b. Allocating a proportion of the technical
criteria that can determine the value or
economic benefit of the procurement,
clearly indicating the relative weight of
each criterion in the bidding document,
conducting a technical evaluation based
on these criteria, and subsequently
conducting a price evaluation for the
bidders who pass the technical evaluation,
ultimately selecting the bidder with the
highest combined score for both technical

and price evaluations.

ot oo Wit of o Mo Finanton S 2005



aoI°LP

3) NHY A%PA 700 Adbd 2 “U AG “O

CHINAD ATLHMNE PS Ceh@a Tt Hoo?

ok, TS H&T  oome9® (LA

eoLhvkat 0B 2T W9 o0
a0 BTCVTFPA:-

v/ PULM@  ovNF  @L9° LlLBar
o+ APCOT  NTLPINT LN
ANININE mPol, PP AS
0-Fea T oohhd AR ALTC
POLFA AP AGT  ACNNT
POUTN aolPy hdoolP'r7s

A WA hhdeomar HPAE
T VA or AN | B Ay DAL AR o R T o |
Ant  tenT14 4248 T
ANTINTTET @L9° e AT
Yo TN 2 SO e 1 1\ 3 S 1
HPHE1HFS W5

A/ NedF N14% AL P9%0vAnt@-
HP+E oo oomeboLe 1N,
ATLAMNE PST N79°797 LH ZHY®
fA Poomeol e UL PAT@-7
& 3LPT ATLePCN T
AHLY “108LLE ooN4.CT N7LAM@
et Ag toonCF eFAA 1PN
oMt K771 PNLATD

av/ PUIC @OOT  A9°eTFT a5k
me9° PChnd°q ooVl fmT NUC
@-0T  A%9I9°%F helLeom-T  O6h,

3. Without prejudice to Sub-Article 2(a) and (b) of this

76

Article, If it is necessary to apply the life-cycle cost
analysis method, the following conditions shall be

considered:

a) Where the procurement involves a
standard or well-known supply, it shall be
determined whether it can offer a unique
value benefit to the Service and capable of
creating a distinction among the bidders

or not;

b) Whether the additional value offered
beyond the Service's minimum
requirements provides any additional
benefit, or the extent to which the
additional value contributes minimally or

substantially to the Service's benefit;

c) As specified in the bidding document, the
minimum shelf life of the pharmaceutical
shall be adhered to, and during evaluation,
higher scores should be given to bidders
offering pharmaceutical with a longer
shelf life, based on the weight assigned to

this criterion.

d) When undertaking an evaluation taking in

to consideration of value addition by local
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67. Determining tender floatation period for
bidders
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78

deadline for bid submission:

a) The time required for potential bidders to prepare
a compliant bid document, gather information,
conduct due diligence, to form consortium or to
establish joint ventures as necessary, obtain
authorization and certification from
manufacturers, and meet other preconditions

necessary for participation in the bid.

b) The time required to provide clarifications
requests submitted by potential bidders regarding
the content of the bidding document, as well as
the time needed to make any necessary

amendments.

c) The time required to submit samples, if the
procurement necessitates the provision of

samples.

Without prejudice to Sub-article 1 of this Article, the
period during which the bid remains open to potential
bidders, shall not be less than the period stipulated in
this directive.

68. . Sample Presentation

If the Service is unable to prepare a technical
specification or believes that a sample review will
result in a more effective procurement in addition to
the prepared technical specification, it should

require or allow the submission of samples.

If the Service presents samples of the desired of
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in accordance with the technical specifications

drawn up by the Service;

a) Potential bidders shall be given adequate
information about the samples they are
required to present, quantity as well as the
time and manner of presenting such

samples.
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b) Samples must be submitted before the
if the

potential bidders sends the sample on time

opening of the bid; however,

and the transportation process is delayed
due to reasons beyond the bidder's control,
the Service may grant additional sample
submission time as long as the Service
believes that the performance of the

procurement will not be affected,;

Candidates may submit documentary evidence,
such as photographs or a sample part, in lieu of the
actual sample item if the Service deems the
justification for non-submission is acceptable,
provided this does not impact the decision of the
most advantageous bid or result in discriminatory

practices.

The Service has a duty to handle and carefully
examine samples supplied by potential candidates;
however the bidders will not be compensated for
samples lost or destroyed due to their nature or
during examination; samples not lost or destroyed
will be returned to unsuccessful bidders, and if
unclaimed within six months, will be forfeited by

the Service.

A sample supplied by the successful bidder shall
stay with the Service until the completion of the

procurement process to be used for checking
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conformity during delivery.

Clarification or Modification of Bidding

Documents

. Potential bidders can submit their clarification or

amendment requests on the tender document
prepared by the Service either electronically or
through other approved information exchange
channels.

. The Service shall respond to any clarification or

amendment request submitted by any potential
bidders regarding the conditions mentioned below
in the tender document.

a) According to the provisions of this
directive, for the tender to remain open for
21 days, any request for clarification shall
be submitted at least 7 days prior to the

bid closure.

b) For the tender to remain open for 15 days,
any request for clarification shall be
submitted at least 5 days prior to the bid

closure.

¢) For the tender to remain open for 7 days,
any request for clarification shall be
submitted at least 3 days prior to the bid

closure.

3. The Service is not compelled to respond to any
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request for clarification or amendment that is
submitted without compliance with the timeframe

stipulated in Sub-article 2 of this Article.

. Under the timeframe specified in Sub-article 2 of

this Article, if a bidder submits a request for
clarification or amendment, the service shall
respond at least 3 days before the tender opening,
using the defined information exchange channel

specified on the tender document.

. Without prejudice Sub-article 4 of this Article, if

bidders have any complaints regarding the
response or amendment provided by the Service,
the service shall extend the bid closing date to
allow bidders to submit their grievances to the
established under the

board of Appeal

proclamation.

. The response to any request for clarification or

amendment submitted by bidders shall be

provided in writing, using the information

exchange method specified in the tender
document, and, if necessary, published on the

Service’s website.

If the Service deems it necessary to amend the
tender document following a clarification request
submitted by a bidder, the Service has the right to
revise the tender document accordingly.
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8. Without prejudice to Sub-article 7 of this Acrticle,

if an amendment is made to the tender document
and it is determined that bidders may not have
sufficient time to prepare their bids to incorporate
the amendment before the bid closing date, the
Service shall extend the bid closing date and this
extension shall be communicated using the
information exchange method specified in the
tender document and publish on the Service’s

website or any other relevant communication

channel.

If bidders wish to make any kind of amendment
on their bidding documents, they shall submit
their amendment proposals via the electronic
procurement portal system before the bid closing

date and time.

Language of Bid

. The Service shall prepare the bid announcement,

bidding document, and determine the language in
which the bidding process shall be conducted in
accordance with the provisions of Articles 23(1)
and 25(1) of this Directive.

If bidders prepare their bid documents and
supporting evidence in a language other than that
specified in the bidding document, they shall
translation of those

submit an authorized

documents together with the original bid.
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1)

2)

If the Service determines that there is a

discrepancy between the original documents
submitted by a bidder and their translation into
the authorized language of the tender, and such
discrepancy is deemed to cause a material
alteration of the bid content, the Service may

reject the bid.

Bid price

The Service shall ensure that the prices quoted by
bidders are independent and not influenced by the
prices of other bidders, and that such prices
remain firm and unchanged throughout the bid
validity period and the performance of the

contract.

Without prejudice to Sub-article 1 of this Article,
price adjustments may be allowed during the

execution of a framework agreement.
Bid Price Validity Period

The Service shall specify in the bidding document
the period during which the bid price shall remain
valid, taking into account the complexity of the
procurement and other relevant factors, starting
from the bid opening date until the contract is

signed with the successful bidder.

Without prejudice to Sub-article 1 of this Article,
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3)

4)

5)

6)

7)

the bid price validity period shall not exceed 60
days from the date of bid opening.

Notwithstanding Sub-article 2 of this Article, the
validity period may be extended beyond 60 days
if deemed necessary due to the complexity of the

procurement.

The Service shall complete the bid evaluation and
award the contract to the successful bidder within
the bid price validity period. However, if
unforeseen circumstances prevent completion
within the specified period, the Service may

request bidders to extend the validity of their bids.

Without prejudice to Sub-article 4 of this Article,
the extension requested by the Service shall be
sufficient to finalize the remaining procurement

process.

If a bidder declines to extend the bid validity
period for any reason, the bidder shall be
permitted to withdraw its bid without forfeiture of

its bid security.

Bidders agreeing to extend the validity of their
bids shall provide written confirmation of the
extension and the new validity period.
Accordingly, they shall also extend the validity of

their bid security or submit a new bid security.
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1)

2)

3)

4)

5)

6)

a bidder who fails to extend the validity of their
bid security shall be deemed unwilling to extend
the validity of their bid and shall be disqualified

from the bidding process.

Bid Security

The Service shall explicitly state the bid security
requirement for each procurement in the bidding

document.

Notwithstanding Sub-article 1 of this Article,

depending on the nature, urgency, and
significance of the procurement, the Service may
require bidders to sign and submit a bid securing

declaration form in lieu of a bid security bond.

The bid security amount shall be between 0.5%
and 2% of the total bid price, as specified in the
bid announcement and bidding document;

however, it shall not exceed 2 million Birr.

The bid security shall be submitted in the form
of a certified payment order issued by a
recognized bank or an unconditional bank

guarantee.

The bid security shall remain valid for at least 28

days beyond the final date of bid validity.

Foreign bidders shall submit bid securities issued
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by foreign banks, which shall be confirmed by a
bank operating in Ethiopia and shall be

unconditional.

74.  Bidding Document Submission Period

Bidders shall be allowed to submit their bidding
documents from the date the tender is announced until
the specified closing date and time, and the bidding

process shall remain open throughout this period.

75. Bid Opening

1. The bid shall be opened on the date and time
specified in the bid announcement or any

amendments made thereto.

2. The bid opening shall be conducted in a manner
that allows bidders or their legal representatives
to directly observe the process. The absence of
any bidder shall not invalidate the bid opening

process.

3. Internal audit professionals and anti-corruption
officers may observe the bid opening.
Additionally, media representatives and other
interested parties may be allowed to observe the

process remotely via the internet, upon request.

87
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4. The procurement department shall lead the bid
opening process. Wherever possible, experts
involved in procurement activities may also

attend.

5. The bid opening shall be recorded in minutes,
which must include the names of the bidders,
the and other relevant

prices offered,

information disclosed during the process.

6. Any bid document not opened and read aloud
during the opening shall not be considered

during the subsequent evaluation.

7. No bidder shall be excluded from the tender

process at the bid opening stage.

8. Bidders

government procurement system shall submit

participating via the electronic
their bid opening passwords one hour prior to
the scheduled opening time. If the password is
not submitted on time and the Service notifies
the bidder of a waiting period, the bid shall

remain unopened.

9. If both technical and financial proposals are
submitted in a single envelope, the Service shall
announce the name of each bidder, the price
offered, the amount and terms of any discount,
the type and amount of bid security, and other
relevant details that allow bidders to understand

their relative standing.
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10. Where technical and financial documents are

1)

submitted in two separate envelopes:

a) The technical proposal shall first be
opened in the bid opening process and the
name and other salient points of the bid

shall be read out.

b) The envelopes containing the financial
proposals of all bidders shall be kept

carefully unopened.

The financial proposals shall be opened in
the presence of the bidders whose

technical proposals have been accepted

d) The financial Proposal of those who have
fulfilled the technical requirements shall
be opened, and the name of the bidder, the
price offered, the amount and condition of
any price discount, and any other relevant
issues directly related to the price shall be

announced to the bidders.

Preliminary Tender Evaluation

The Service shall proceed to the detailed

evaluation stage only if the bid submitted during
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2)

3)

the opening meets the preliminary requirements
specified in this Directive and the bidding

document.

Bidders who do not meet the criteria
outlined in the bidding document shall not

proceed to the detailed evaluation.

If legal verification documents required by
the bidding document are missing, the Service
may treat this as a minor deviation and allow
submission after bid opening, provided such
documents were prepared prior to the bid

opening date.

Detailed Technical Evaluation

1) Detailed evaluation of a tender that requires

the technical and financial documents
submitted together shall be:
a) If conducting the detailed technical

evaluation, the Service shall ensure that
bidders the

qualification

who meet preliminary

criteria also meet the
minimum quality standards and other
fundamental criteria specified in the
tender document to assess the bidders'

capabilities.

b) In accordance to Sub-Article 1 (a) of this
Article, only bidders who meet the quality
and capability evaluation criteria required
by the Service shall proceed to the
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2) For

financial competition.

bids with separately submitted technical

and financial documents:

a)

b)

d)

The Service shall evaluate the bidders who
passed the technical evaluation based on the
criteria specified in the tender document and
after the tender endorsement committee
the

results shall be communicated to all bidders

approves the evaluation proposals,

simultaneously.

The notification sent to bidders who did not
pass the technical evaluation shall state the
reason for their failure and inform them of

their right to submit an appeal if they have

any.
If an appeal is submitted during the
technical evaluation, the financial bid

document shall not be opened until the
appeal process is completed in accordance
with the proclamation.

Where an appeal is submitted and the issue
receives a final decision, the bid security of
bidders who did not qualify in the technical

evaluation shall be returned.

The notification to be sent to bidders who
passed the technical evaluation shall be sent
simultaneously specifying the date and time
bid

documents and all willing bidders should be

for the opening of their financial
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1)

2)

3)

4)

5)

given enough time to attend the bid opening

ceremony.

Financial Evaluation

Where technical and financial documents are

submitted separately, price competition shall
occur among bidders who passed the technical

evaluation.

For combined-submission bids, the bidder who
meets the technical requirements and offers the

lowest price shall be declared the winner.

Unconditional price discounts shall be considered,
and the lowest-priced qualifying bidder shall be

selected.

If two or more bidders receive equal points or
offer the same price during the evaluation,
preference shall be given to local products based
on Article 21(3) of the proclamation and
secondly, preference will be given to a joint

venture with local companies.

Without prejudice to Sub-article 4 of this Article,
if local bidders or joint ventures between local
and foreign companies receive equal points,
preference will be given to the product or service

that provides proof of environmentally friendly,
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6)

7)

8)

9)

or to the company that creates job opportunities
for small and micro enterprises or has a
subcontracting agreement with such enterprises
and if the winner cannot be determined based on
these criteria, the winner shall be selected by

casting lots.

Without prejudice to sub-articles 4 and 5 of this
Article, where prices are equal and bidders are
evaluated on combined scores, preference shall be
given to the highest technical scorer. If bids meet
minimum technical qualifications and only differ
by price, the lowest-priced bidder shall be

awarded.

Pursuant to the provisions of sub-article 6 of this
Article, if bidders submit equal prices after being
requested to re-submit their bids, the winning
bidder shall be determined by drawing a lot
among the tied bidders.

The Service may request bidders to separately

submit the costs required to deliver
pharmaceutical and medical devices to various
destinations for the purpose of price comparison
among bidders by using relevant international
commercial terms, which shall be included in the

bidding document.

If conducting price competition among bidders, if
the difference between the lowest price offered
and the other bids is significantly high and raises

concerns about the quality of the pharmaceutical
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2) If a bidder disputes the correction, they shall be

excluded from the bidding process.

Clarification and Discussion with Bidders

1) The Service may engage in discussion with

bidders on matters requiring clarification before

signing a contract.

2) If the unique nature of a two-stage tender or other

bidding methods necessitates, the Service may
also engage in discussion with bidders including

price-related matters.

Endorsing bid

1. The procurement unit or evaluation committee
shall

recommendations to

evaluation and submit

the

complete
tender  endorsing

committee within the stipulated time.

2. The tender endorsing committee shall issue a
decision by verifying that the procurement follows
this directive and that the bid evaluation is based
on the criteria specified in the bid document and

the decision may be one of the following:

a) Endorsing the evaluation report in full and
allowing further implementations to be
carried out;
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b) Reject the report and enquire the
evaluation to be revised and conducted
again; or

c) Cancel the procurement if the conditions
for cancellation specified in this directive
and the bid document are fulfilled.

3) The tender endorsing committee may require
the evaluation team or committee to provide
clarifications on the submitted evaluation
report if deemed necessary.

4) In accordance to sub-article 2 (b) of this
article, where the tender endorsing committee
does not accept the submitted evaluation report
it may return the evaluation report to the team
with an explanation and the evaluation team
shall then revise and resubmit the corrected
report based on the tender endorsing
committee's directions.

5) Notwithstanding to Sub article 4 of this
Article, where the evaluation team or any other
evaluation body disagrees with the tender
endorsing committee's direction or the

evaluation outcome, the procurement shall

proceed based on the decision of the tender
endorsing committee, with the dissenting
opinion noted in the evaluation report.

6) If only one bidder participates in the tender, or
if only one bidder meets the technical
evaluation criteria, and the bid proposal is
reasonable and the price is competitive with
market rates, and there are no reasons specified
in the bidding document that would hinder the
qualification of other bidders, the Service may
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7)

8)

award the contract to a bidder without the need
of re-tendering.
Notwithstanding to Sub article 6 of this

Article, the Service may negotiate with the
sole bidder on price and other relevant issues
as necessary.

In the event of a disagreement between the
endorsing committee and the director general
regarding a complaint about the tender
outcome, the decision of the director general
shall prevail.

Bid Result Announcement

1)

2)

3)

The Service shall announce the detailed
results of the bid to all those who participated
in the bid at the same time on the website or
other means of communication within the bid

validity period.

be
detailed in a manner that allows bidders to

The Bid results announcement shall

submit any complaints they may have.

The notification of award sent to the winning
bidder shall include the following:

a) The service has accepted the bid proposal
submitted by the bidder.

b) The total price at which the contract will
be executed.

¢) The deadline for submission.

d) The legal consequences or other related
issues if the bidder is unwilling to execute
the contract and.
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e) Other necessary conditions.

4) The notification of award sent to the bidder

based on Sub article 3 of this Article shall not
serve as a contract between the Service and the
bidder.

5) Where it is confirmed that the winning bidder

submitted false documentation, or is unwilling
to execute the contract, or fails to provide the
required performance security as per this
directive, or is otherwise unwilling,
considering the overall benefit it brings, the
Service may consider the next highest-ranked
bidder and where the second-ranked bidder is
also unwilling, the Service may consider the

third-ranked bidder or issue a new tender.

6) The Service shall return the bid security to all

bidders including the winning bidder, if it
confirms that the successful bidder has signed
the contract and have furnished the

performance security

Preference

1. If a certified Auditor verifies that at least 20%

of the total production cost for a
pharmaceutical or medical device is incurred

locally, the product will be classified as
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domestically produced. Consequently, when
local manufacturers compete with foreign or
other domestic bidders, preferential treatment
will be granted to the local manufacturers, as

Domestic Added  Preference Margin
Value
20%- 35% 20%
36%- 50% 21%
51% -65% 22%
66%- 80% 23.5%
81% - 100% 25%

outlined in the table below.

2. For the purpose of implementing Sub-article 1

of this Article, "domestic value addition"
means the cost remaining after deducting the
cost of raw materials and other supplies
coming from abroad, as well as the cost
incurred for services obtained from abroad,
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from the total cost of Pharmaceutical or
medical devices manufacturing, and does not

include indirect taxes paid on production.

3. A bidder who deliberately provides

exaggerated, misleading, or false information
to seek an inappropriate gain will be held
accountable as per the provisions of the
proclamation and the system outlined in this

directive.

4. Pursuant to Article 21(1) (d) of the

Proclamation, an additional 3% preferential
margin shall be given to small and micro
enterprises engaged in manufacturing of
pharmaceutical and medical devices when they

compete with other domestic bidders.

5. In addition to previldges granted under Sub-

article 4 of this Article small and micro
enterprises entitled for the following

preferences:-

a. For small and micro enterprises, a letter
of guarantee issued by the organizing
body will be accepted in lieu of bid and
contract security and advance payment

security.

b. The bid document can be issued free of
charge following presentation of a legal

establishment evidence.

U5 32T ALTN 1 6. Small and micro enterprises engaged in
100
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7. Pursuant to

manufacturing of  pharmaceutical and
medical devices shall fullfill the following
preconditions in order to gain the special
preferences stipulated under Sub-article 4

and 5 of this Article.

a) It shall be established by appropriate

legal basis for small and micro

enterprises job creation.

b) The preference margin granted only to
Small and micro enterprises engaged in
manufacturing of pharmaceutical and

medical devices.

Article 21(1) (d) of the
Proclamation, an additional 3% preferential
margin shall be given to Disability Association
engaged in manufacturing of pharmaceutical
and medical devices when they compete with
other domestic bidders up on fulfilling the

following preconditions

a. Subject to this Sub-article the preference
margin shall be applicable to only the
Disability ~ Association engaged in

manufacturing of pharmaceutical and

medical devices; the share of the disabled

members shall be a minimum of 70%

without inclusion of other employees of

the association.

b. To be the beneficiary of the preference

margin stipulated in this Sub-article,
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appropriate evidence of disability shall be

provided from relevant government body.

8. Pursuant to Article 21(1) (d) of the
Proclamation, an additional 3% preferential
margin shall be given to Women's Trading
Association engaged in local manufacturing of
pharmaceutical and medical devices when they
compete with other domestic bidders up on
fulfilling the following preconditions

a. Subject to this Sub-article the preference
margin shall be applicable to only
Women's Trading Association engaged in
local manufacturing of pharmaceutical
and medical devices; the share of the
women members shall be a minimum of
70% without inclusion of other employees

of the association.

b. To be the beneficiary of the preference
margin stipulated in this Sub-article,
appropriate evidence of women's trading
shall be provided from relevant

government body.

9. Whenever Jointventure or consortium having
Ethiopian Nationals as partner participate on

International bid a preference margin of 3.5%
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shall be given upon fulfilling the following

preconditions.

a.

Wenever it is believed by Director

General of the Service that the

pharmaceutical or medical device to be

purchased is complex in nature and
requires knowledge and technology
transfer.

The medical device to be purchased

requires installation, comissioning,

testing, inspection and other related

services and these services can be

provided by local partners.

The share of local partners is at least 40%
of total bid value of the pharmaceutical or
medical device to be purchased.

As per the agreement to be reached among
joint ventures or consortium, the local
partner is delegated to take the
responsibility of after sales service and

other related services.

Concerning the installattion, usage,

maintenance, and related services of
medical device, if this has been addressed
in accordance with an agreement made
among the members of the joint venture
and consortium regarding who will
provide the necessary training for the

Service, as well as when and how it will
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be delivered.

10. Pursuant to Article 21(1) (d) of the
Proclamation, an additional 5% preferential
margin shall be given to bidders of technology
innovation of pharmaceutical or medical
devices whenever they compete with other
domestic bidders up on fulfilling the following

preconditions

a. It shall contribute to environmental

protection or social walfare, or

b. It shall confirm usage of techlogical
resiliency after the procurement is

concluded, or

c. It shall be among the government priority
area with regard to job creation and skill

development, or

d. It shall support import substitution of
pharmaceutical or medical devices
imported and reduces dependencies on
foreign products, or

e. It shall encourage an economy based on
knowledge and diversity of foreign trade.

f. It shall support public service and

participation of nationals.
11. Whenever bidders particpated in the tender as
per this Article comply requirements for more
104
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12.

13.

14.

than one preference margin shall only choose

the highest one.

Whenever Small and Microenterprise, Women

Trading  Associations and  Disabilities

associations working in pharmaceutical or
medical devices manufacturing compete
among themselves and score equal points,
except to the preference margin mentioned in
this directive, preference shall be given to
and small and

disabilities,  womens

microenterprise  asociations in order of

priorities.

Whenever Small and Microenterprise, Women

Trading  Associations and  Disabilities
associations working in pharmaceutical or
medical devices manufacturing compete with
bidders,

preference, score equal points they will be

other after applying margin of

given priority.

Whenever Small and Microenterprise, Women

Trading  Associations and  Disabilities
Associations working in pharmaceuticals or
medical devices manufacturing participated in
international bid only preference margin
stipulated under Sub - article 1 of Article 83

will be applied.
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Rejection of a Bid in Whole or in Part

1. The Service may reject a tender or bid

document, in whole or in part, at any stage

prior to contract signing, for one or more of the

following reasons:

a)

b)

d)

Where it is confirmed that a procedural
error occurred during the procurement
process that could materially affect the

outcome;

Where it is established that there has been
a change in the work plan, a more
advantageous alternative has emerged to
meet the needs of the Service, or the
procurement is no longer economically or

socially beneficial to the Service;

Where bidders fail to meet the minimum
eligibility or technical requirements set

forth in the bid or tender document;

Where the price offered by the selected
bidder exceeds the budget allocated for

the procurement, and the deficit cannot be
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covered through other sources;

e) Where there is confirmation that bidders
have colluded or engaged in unethical
practices, thereby distorting the
competition and undermining the integrity
of the procurement process.

2. Subject to Sub-article (1) of this Article, where the
Service cancels a tender in whole or in part, it shall
immediately notify all participating bidders of the

reason for such cancellation.

3. Where the cancellation occurs prior to bid opening,
all submitted bid documents shall be returned to
the respective bidders unopened. If the bid was
submitted electronically, the confidentiality of the

documents shall be strictly preserved.

4. The Service shall not be held liable for the
cancellation of a bid or tender arising from the
grounds listed under Sub -article (1) of this Article.

85. Retention of Procurement Records

1. The Service shall maintain the following

procurement records:
a) Procurement requests

b) Tender documents and related

announcements;
¢) Bidding documents;
d) Bid evaluation reports and minutes;

e) Internal communications and

discussions related to the evaluation

107
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records shall be retained by the Finance

Department, while duplicate copies shall be

3. Procurement records shall be retained for a

3) PTH  NIAT  Nbufol-d ooV period consistent with the retention
242570 ANTSLC VD aowl-t A4-£.570 schedule applicable to financial records
N1L2TF PP IH IR AhA under the Federal Government Finance
PELA U BTLTPA:: Administration Proclamation.

SECTION SEVEN
ATA 0t

PROCUREMENT CONTRACT AND CONTRACT
PP @ 4G PN ADTS2C

MANAGEMENT

86. Procurement Contract
86. 7 oA

1. A procurement contract or any amendment

108
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87.

thereto shall be made in writing.

. The contract shall reflect the full and final

agreement of the Service and the supplier. Any
prior communication, negotiation, or agreement
between the parties shall be deemed null and void
upon signing the contract.

. Unless otherwise stipulated, the contract shall be

interpreted and governed by the relevant

provisions of the Civil Code of Ethiopia,
particularly those applicable to public institutions.
laws of the Federal

In all instances, the

Democratic Republic of Ethiopia shall prevail.

Preconditions for the Signing of Contract

Prior to the execution of any procurement contract, the
Service shall ensure that the following preconditions are
satisfied:

109

1) The supplier meets the eligibility criteria
stipulated under the Proclamation and
this Directive, and possesses the current

capacity to perform the contract;

2) The type and quantity of goods or

services, the contract price, delivery
schedule, budget availability, and other
necessary preconditions for effective

contract execution have been confirmed:;
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110

3)

4)

The

communicated to

tender result has been duly

bidders in

accordance with the applicable

all
legal
procedures, and all complaints or appeals,

if any, have been resolved;

The draft contract document has been
reviewed and approved by the Director

General of the Service.

Preparation of the Procurement Contract

1)

2)

3)

4)

The Service shall prepare the contract
document incorporating the general and
special conditions of contract, as well as
any other relevant annexes. The document
shall  be the

Department and relevant functional units;

reviewed by Legal

The contract shall outline the essential
terms and conditions, clearly stipulating
the rights and obligations of both parties
and safeguarding the interests of the
Service without undermining the rights of

the supplier;

The contract document shall be consistent,

non-contradictory, and comprehensive;

A copy of the draft contract shall be
delivered to the supplier in advance of
signing, allowing sufficient time for the
supplier to review and understand its

contents;
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enforceable when signed by both the Service and
the selected supplier. A mere announcement of the
bid award does not constitute contract formation.
The signed contract shall include, at minimum, the
title of the procurement, procurement method, type
and quantity of items or services, names and

addresses of the contracting parties, contract value,

Ng°G hLeh: P77 Pard PO @i commencement and completion dates, and the
P Canlt AS PULMGSPPNTFT M AS responsibilities of each party;
PhteN.o.S CATA TN PALTES o) The winning bidder shall sign the contract
VS PTCOLENT T aoP) BTCOFA: agreement within fifteen (15) days of receiving the
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1) @&  htdloo  0IA  PoLhbA-T 1. Following contract execution, the Service shall
ool BDT £.4. avl./ll hADVTF.: disclose the following information:

a) The type of contract, procurement
v/ o7 92T P HRS PNe

method, and budget source;
A L A
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b) The names of the contracting parties;
¢) The total contract value;

d) The agreed delivery schedule

2. The contract shall explicitly specify the quality,

safety, and performance requirements of
pharmaceutical and medical devices, along with

provisions for dispute resolution.

. The contract shall include clear terms for third-

services such as installation,

party
commissioning, and training related to medical
devices, in a manner that protects the interests of

the Service.

. The contract shall require the supplier to provide

a guarantee for the performance of after-sales
services, including spare parts supply and
maintenance obligations, as stipulated under the

service level agreement.

Performance Security

1) The successful bidder, upon signing the
contract with the Service and receiving
the purchase order, shall  submit a

Certified Payment Order (CPO) or an

unconditional bank guarantee issued by a

recognized bank, amounting to not less than
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2)

3)

4)

5)

ten percent (10%) of the purchase order value
in the currency of the purchase order, within
fifteen (15) calendar days from the date of
the purchase order.

Without prejudice to Sub- article 1of this
Article, for the procurement of medical
supply
processes and requiring extended contract

devices involving  complex
management, the Service may require an
additional  performance security in the
form of a CPO or an unconditional bank

guarantee issued by a recognized bank .

Notwithstanding the provision of Sub-
article 1of this Article, performance
security issued by a known insurance
company on a conditional basis may be
accepted for procurements to be made from
local manufacturers of pharmaceuticals and

medical devices.

If a supplier who has entered into a
contract with the Service fails to perform
the contractual obligations for any reason, the
ten percent (10%) performance guarantee
shall be forfeited as compensation for the

damage sustained by the Service.

Without prejudice to Sub -article 4 of
this Article, if the non-performance by the
supplier is determined not to have caused

damage to the Service and is not
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6)

7)

8)

attributable to negligence, the performance
guarantee may be refunded in full based on
the decision of the Tender Endorsing

Committee.

Where the supplier partially performs the

contract, the Service may retain a
proportion of the performance security
commensurate with the extent of the damage
or loss incurred. If the damage exceeds the
value of the performance security, the
Service shall claim the difference; if the
damage is less, the remaining balance shall

be refunded to the supplier.

Unless otherwise specified in the contract, no
contract shall be deemed enforceable
unless the successful bidder has furnished

an acceptable performance security.

Where the Service anticipates that the
performance security will expire before
delivery of the pharmaceutical or medical
devices, it shall notify the supplier to
extend the validity of the performance

security accordingly.
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After-sales Service Level Guarantee

1)

2)

3)

4)

Upon completion of the main contract, the
supplier shall furnish a service level guarantee
to ensure performance of the additional after-
sales services required during the extended

contract management period.

The extended contract management work plan
shall in the bidding

document.

be clearly included

The service level guarantee shall be verifiable
by the bank.

If the supplier fails to provide the required
after-sales service, the Service shall forfeit the

service level guarantee.

Advance Payment

1)

2)

The Service may, as necessary, provide an
advance payment of up to thirty percent (30%)
of the total contract value to the supplier. The
advance payment amount shall be indicated in
the Bid Data Sheet and the Special Conditions

of Contract.

Notwithstanding Sub- article 1 of this Article,

in exceptional cases, the Service may provide
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3)

4)

5)

6)

an advance payment of up to one hundred

percent (100%) of the contract value.

Without prejudice to Sub-articles 1 and 2,
suppliers receiving advance payment shall
furnish an advance payment guarantee
equivalent to the amount received, in the form

of a CPO or an unconditional bank guarantee.

Notwithstanding Sub- article 3of this Article,
suppliers paid through Letters of Credit or
Cash Against Document shall not be required

to furnish an advance payment guarantee.

The Service shall clearly identify the tasks to
be performed by the supplier for the contract to
become enforceable, and the supplier shall
ensure the timely execution of such tasks in

accordance with the contract.

The Service shall respond promptly to any
by the

adjustments related to the advance payment.

request supplier for acceptable
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Price Adjustment

Price adjustments under framework agreements

may be made by the Service subject to the

following conditions:

1)

2)

3)

4)

5)

6)

Price adjustment requests may be submitted no
earlier than one year following the effective

date of the contract.

Price adjustments shall be based on current
price information from the Ethiopian Statistics
Service, reputable international  pricing
sources, equivalent procurement institutions, or

market studies conducted by the Service.

The contract shall specify the period during
which price adjustments under the framework

agreement may be applied.

The Service shall calculate the price difference
between the current and the most recent price
prior to bid closure and apply the adjustment
(increase or decrease) to the supplier’s price.
The revised price shall remain valid until the

next adjustment period.

If the supplier fails to deliver within the agreed
schedule, the price adjustment request shall be
considered only in accordance with the

delivery schedule specified in the contract.

All price adjustments shall be subject to

endorsement by the Tender Endorsing
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Committee.

95.  Pre-Conditions for Price Adjustment

The bidding document issued by the Service for
pharmaceutical and medical device procurement shall
explicitly state the following and any additional

necessary conditions for price adjustments:

1) The types of information that bidders must
submit with their bid documents in support of

future price adjustment requests.

2) The

adjustments may be requested, the format and

circumstances under which  price

method of submission, and the type and level

of supporting documentation required.

3) Other relevant information and procedures

intended to assist bidders in the price

118
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adjustment process.

4) During bid evaluation, the Service shall ensure
that bidders have accepted the price adjustment
terms and that the supporting documentation
submitted is adequate and acceptable.

Execution of Price adjustment

1) The contractual agreement between the Service
and the successful bidder shall clearly stipulate
the following and other applicable conditions
related to the execution of The types and
sources of documents mutually agreed upon

for use in price adjustment evaluations.

2) Confirmation that the documents submitted to
justify price adjustments are aligned with the
contract terms, and that no other sources will

be accepted.

3) When the purchase order is based on the

estimated quantity in the contract, price
increases resulting from the supplier’s failure

to deliver in accordance with the contract shall
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4)

5)

6)

not be adjusted.

Price adjustments shall not exceed thirty

percent (30%) of the initial contract price.

Notwithstanding Sub-article 4 of this Article,
where the required adjustment exceeds thirty
percent (30%) of the initial contract price, the
Service may negotiate the price adjustment
with the supplier upon obtaining special

permission from the Director General.

Before issuing a purchase order under a
framework agreement, the Service shall verify
whether the price of the pharmaceutical or
medical devices has decreased relative to the
contract price and notify the supplier
accordingly. Price reductions shall be executed
in accordance with the adjustment procedures

outlined in the contract.
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Handovering and Inspection

1)

2)

3)

4)

5)

6)

Handover of goods shall be conducted in
accordance with the Incoterms specified in the

contract.

The Service shall assign freight forwarders for

shipments originating from locations not
accessible by Ethiopian transport providers and
shall make payments in accordance with the

contract.

The shall

inspection providers as required and effect

Service engage pre-shipment
related payments in accordance with the

contract.

The shall
pharmaceutical and medical devices to be

Service ensure that the
delivered by the supplier meet the required
quality standards and are certified by the
relevant regulatory authority, in accordance

with the terms of the contract.

The Service may conduct inspections or tests
to verify whether the specifications, type, and
complexity of the goods conform to the

contract.

Pursuant to Sub-article 5 of this Article , where
inspection results indicate that the supplied
goods fail to meet the specified quality

standards, the supplier shall be obligated to
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replace or rectify the deficiencies.

98. Payment Settlement

1) Local suppliers shall submit written payment
requests along with the required documentation
as specified in the General Conditions of

Contract.

2) International suppliers shall submit their
payment requests with the appropriate shipping
documents to the bank where the Letter of
Credit was opened.

3) In accordance with Sub-articles 8(a) and 8(b),
and unless otherwise stated in the contract, the
Service shall make payments to suppliers in

accordance with the contract price.

99. Additional Payment Options

As necessary, the Service may utilize the following
additional payment modalities:

1) Consignment payment option can be used

when the Service imports pharmaceutical and

122

ot oo Wit of o Mo Finanton S 2005


https://fastercapital.com/content/The-Ins-and-Outs-of-Open-Account-Payment-Terms.html

1)

PhLs  NfR  neg Ly PAgg
T PTG o Y Lo T e 7 A PVNI°S
avIN1e OBI° AN NP ALLAT®
®L UIC OOTFT A7870 09947 @LI°
hUIC @OT A9°LT Naobh TPI° AL,
aPh nHLIIM NEA PP AL,
APA® oom? NF  ArPLN®  AFRE
PoULAINT .

CVL BT nee Ly Pheg
ATV WILT oD @R8I PUnICS
avIN\1$ NNk nage
haold Aao- (41 W0 Yty
ATBSET  N991%LT oo Chndl
®LI° NCE T hthie NA @Aa AL
N°7.100@. AG%¢e £98.4.07°0F 1H e
Aavd.09° PoLLNTA 1.

100. @A OATAAAN

NN  hdAA9® OPT &wIL VB0
nu-akt HPPL ®IST 01T oA
TThhe 1L POLFA AT
Po9.LL1M PN “IARE CAINTINET
PPI°  P918S  NehnlI @ hh@8LS
AT G ET RTAC AN

123

medical devices from foreign supplier or
receives from local manufacturer with the
promise to pay the supplier at a later date for

consumed value only.

2) Open account payment option can be used
when the Service promises to pay the supplier
within a predetermined number of days, and
the supplier does not restrict documents that
control possession rights to the pharmaceutical

or medical devices.

100. Contract Amendment

During implementation, amendments to the
contract may be effected by mutual agreement
of the parties, provided that such amendments
do not adversely affect the interests of the

Service or provide the supplier with an unfair
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advantage over other bidders.

Contract Closure

1)

2)

3)

4)

5)

The Service shall ensure timely closure of

by:
and

concluded with
that

contracts suppliers

Confirming the pharmaceutical
medical devices were delivered in accordance

with the contract.

Verifying that performance securities and
warranties were monitored and appropriate

decisions made.

Confirming that all contractual payments have
been effected and corresponding goods or

services received.

Verifying the fulfillment of obligations by
third-party service providers, such as insurers,

freight forwarders, customs agents, and banks.

Ensuring that the contract was executed within
the timeframe specified, unless otherwise

justified.
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102.

Liquidated Damage

The Service shall take the following actions for

delayed contract performance:

103.

125

1)

2)

3)

For delays in contract performance, the Service
shall deduct a penalty equivalent to one-
thousandth (1/1000) of the payable amount for
each day of delay.

Notwithstanding Sub-article 1 of this Article
12(a), total penalties shall not exceed ten

percent (10%) of the contract price.

Where a delay results in significant operational
disruption, the contract may include a clause
permitting termination upon issuance of a
warning, without requiring accumulation of the

maximum penalty.

Contract Termination
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Subject to proper execution of the contract, the

Service may terminate the contract by issuing notice

to the supplier under the following conditions:

104.
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1) Where the supplier fails to deliver the
pharmaceutical or medical devices as required,
fails to fulfill other contractual obligations,
engages in unlawful conduct, or is declared

bankrupt or insolvent.

2) Where the Service is unable to fulfill the
contract due to economic constraints,
budgetary  limitations, policy  changes,
decisions of regulatory bodies, or technological

developments.

3) Where the supplier is unable to perform the
contract due to force majeure, as defined under
Article 104 , Sub-article 2 of the applicable

law.

Force Majeure

Force majeure refers to the occurrence of an
unforeseeable and uncontrollable event that
prevents either the Service or the supplier from
fulfilling their respective obligations under the

procurement contract.
Events constituting force majeure may include:

a) Government actions that impede the
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execution of the contract;

b) Natural disasters, including but not limited
to earthquakes, lightning, storms, and

similar calamities;

c) Acts of war, including foreign invasion,

civil war, or internal conflict;

d) Other force majeure events as recognized
under the Civil Code..

3. Unless expressly stated in the contract, the
following events shall not be considered force

majeure:

a) Labor strikes or closure of the office of the

contracting supplier;

b) Price fluctuations of supplies required for

the execution of the contract;

¢) Enactment of new legislation resulting in

increased contract costs;

d) Currency exchange rate fluctuations

occurring after the contract is concluded.

4. The failure of the supplier to perform the contract
due to force majeure shall not constitute grounds
for forfeiture of the performance security or

imposition of penalties.

5. The supplier shall notify the Service in writing
within five (5) working days of the occurrence of

the force majeure event.

6. The supplier shall make all reasonable efforts to
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mitigate the effects of the force majeure and to
fulfill the contractual obligations to the extent

possible.

Notifications and Written Communications

Any notification given by one party to the other
under the contract shall be made in writing. For
the purpose of this Article, written
communications may include electronic
communications. A written communication shall
be deemed effective upon confirmation of receipt
by the intended recipient.

A notification shall be considered duly delivered
when it is delivered in person to the party or their
legal representative, or when sent to the address

specified in the contract.

Resolving Contract Disputes

Any dispute arising between the Service and the
supplier in relation to the procurement contract

shall first be resolved through negotiation and
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mutual agreement.

2. Notwithstanding Sub-article 1 of this Article, any
unresolved dispute shall be settled in accordance
with the applicable laws, the provisions of this
directive, and the contract, as per Article 66(1) of
the Proclamation.

3. If the parties agree to resolve their dispute
through an alternative dispute resolution
mechanism, the matter shall be referred to

arbitration established by the Ministry of Justice.

SECTION EIGHT

MISCELLANEOUS PROVISIONS

107. Procurement Ethics

129

1. The ethical standards applicable to entities
involved in the procurement process of
pharmaceutical and medical devices by the
Service shall be governed by Article 29 of the

Proclamation.

2. A former employee of the Service shall not be
eligible to participate in a tender issued by the
Service until one (1) year has elapsed from the

date of their departure from the Service.
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. Award Share of procurement from Local

Manufacturers

The Service may enter into contracts with more than
one local manufacturer of pharmaceuticals and
medical devices outside of the framework
procurement arrangement.

. The volume of procurement awarded to the selected

local manufacturer declared as the winner shall not
exceed sixty percent (60%) of the total procurement
volume.

Where only one additional local manufacturer
qualifies to benefit under this arrangement, and
agrees to supply at the price offered by the winning
bidder, that manufacturer shall be awarded forty
percent (40%) of the total procurement volume. In
cases where there are two additional eligible
manufacturers, the award distribution shall be fifty
percent (50%) to the first-ranked, thirty percent
(30%) to the second-ranked, and twenty percent
(20%) to the third-ranked manufacturer.

Notwithstanding Sub-articles 2 and 3 of this Article,
the Service may, when deemed necessary, conclude
a contract with a single local manufacturer.

Procurement of Pharmaceutical and Medical
Devices not included in the Pharmaceutical

Procurement List of the Service

1) Without prejudice to the provisions of
Article 24(1) No.
1354/2024, the

of Proclamation

which  established
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2)

3)

4)

Ethiopian Pharmaceutical Supply Service
and the Fund, the

procurement of essential pharmaceuticals

Pharmaceutical

not included in the Service’s procurement
list may be conducted by the Service
through alternative procurement
modalities based on the needs of the

Ministry of Health or health facilities.

Without prejudice to Sub-article 1 of this
Article, The shall

procurement requests for

Service collect
essential
pharmaceuticals not included in the list
from the Ministry of Health or health
facilities, float centralized tenders, and
undertake all necessary activities up to the
conclusion of a framework agreement

with the successful bidder(s).

Health facilities shall use a copy of the
framework agreement transferred from the
Service to issue purchase orders to the
selected supplier(s) for the procurement of
the specified pharmaceutical or medical

devices.

Notwithstanding Sub-article 2 of this
Article, health facilities may enter into an
additional separate contract with the

supplier where necessary, for the

following purposes:

a) To specify the delivery time and
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5)

6)

7)

payment schedule of pharmaceutical

or medical devices.

b) To
pharmaceutical and medical devices to

determine the quantity of

be procured in a single purchase order.

c) To notify or change the delivery place

of pharmaceutical and medical

devices.

Purchase orders or separate contracts
concluded under Sub-article 4 shall not
modify the unit price or alter any
fundamental terms and conditions of the

original framework agreement.

Suppliers  entering into  framework

agreements may do so for a term of up to
seven (7) years and shall be required to
furnish a performance security equal to
three percent (3%) of the total contract
for contract

value as a guarantee

execution.

Without prejudice to Sub-article 6 of this

Article, suppliers shall provide an

additional performance security

equivalent to ten percent (10%) of the
value under

purchase order separate

contracts concluded with health facilities.
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8) In relation to Sub-article 4 of this Article,
the performance security furnished for the
framework agreement shall be released
upon expiry of the contract period and
confirmation by the Service that the
supplier has duly fulfilled its contractual

obligations.

9) During contract implementation, health
facilities shall adhere to the following

precautions:

a) agreement and, where applicable,

the separate contract;

b) Collaborate with the Service in
resolving any disputes arising from the
framework agreement;

c) Notify the Service in writing of any
deficiencies in the framework agreement,
including issues related to quality,
quantity, delivery schedules, or other
supplier-related concerns;

d) Determine the timing and quantity of each
purchase order in accordance with the

terms of the framework agreement.

10) All supplementary provisions of this directive
governing framework agreements shall likewise
apply to the procurement of pharmaceuticals
and medical devices not included in the

Service’s procurement list.
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determination on the special permission request
based on considerations of time, quality, cost, and
the expected economic and social benefits of
conducting the procurement through exceptional
means.

4. Any special permission granted shall only be
utilized within the approved period and for the
specified scope.

112. Presentation of complaints and decision

making

Complaints submitted by bidders or suppliers in relation
to the procurement of pharmaceuticals and medical
devices shall be addressed in accordance with the

provisions of Chapter Eleven of the Proclamation.
113. Repealed Directives

1. The Procurement Directive No. 351/2021 of the
former Pharmaceutical Fund and Supply Agency is
hereby repealed.

2. Any directive, procedure, or practice inconsistent
with this directive shall be deemed inapplicable to

matters governed herein.

114. Transitional Provisions

Procurement processes initiated prior to the effective date

of this directive shall be governed by the previously
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This directive shall enter into force on the date of its
LV aovavl f NGV “L'L0EC htooHI00 T S o _ ) o
registration by the Ministry of Justice and its publication

> 1% L . .
AS T TR PR h L on the Ministry of Finance’s official website.
ntsi0t 7 EIPC 205 LUSA

a%h ana 70+ 18 +¢7 2017 9.9°. Addis Ababa, May 26, 2025
Avang: (L, Ahmed Shide
77010 LG Minister of Finance
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